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MERCER LAW REVIEW

FOREWORD

A very wise observation was made at the outset of the Commission's
work. Reports of this kind don't usually cause immediate changes.
However, they can lay the foundation for gradual change over time. We
hope some of the ideas expressed here may have the strength to serve
as such a foundation. Our review of the reports of our predecessors,
mentioned in the body of our report, and subsequent resulting changes,
gives us that hope.

We finished our work with less condemnation than praise for the
present system of justice in Georgia. There is room for improvement,
but there is much good work and progress going on through the efforts
of all three branches of government and those who shoulder these
responsibilities.

The rewards one receives for service on a commission like this one are
twofold. The first is the chance to interact and explore ideas with very
interesting people. So we thank all who served, all who appeared before
the body, and all who contributed in many other ways. Special thanks
go to the Georgia Supreme Court and Chief Justice Benham for bringing
us into existence. The second reward is the chance to observe the
judicial system over a broad range of its functions, beyond the usual
view of any one of us, whether a lay person or a professional. Contem-
plating the impact of the judicial system on the lives of the people makes
one grateful for the opportunity to help in any way to make the system
even a little better.

Hardy Gregory, Jr.**
Blue Ribbon Commission Chair

** Partner in the firm of Davis, Gregory, Christy & Forehand, Cordele, Georgia.
United States Naval Academy (B.S., 1959); Mercer University (L.L.B., 1967). Member,
Mercer Law Review (1965-1967). Member, State Bar of Georgia.
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I. INTRODUCTION

The Blue Ribbon Commission on the Judiciary was created by order
of the supreme court on March 1, 1999 for the express purpose of
considering the "structure and organization of the courts as they relate
to efficiency and effectiveness in the dispensation of justice."1 Consist-
ing of twenty members including current and'former judges and justices,
practicing lawyers, and private citizens, the Commission is chaired by
former supreme court Justice Hardy Gregory, Jr.

Members of the Blue Ribbon Commission are: the Honorable Gregory
A. Adams; James H. Blanchard; Marva Jones Brooks; Otis A. Brumby,
Jr.; Harold G. Clarke; the Honorable Ogden Doremus; Ronald H.
Francis; the Honorable Richard S. Gault; Andrew J. Harris, Jr.; Phyllis
J. Holmen; Linda A. Klein; George Lange, III;2 Terri M. Lyndall;
Charles A. Mathis, Jr.; Stephanie E. Parker; Juanita Powell-Baranco;
Norman L. Underwood; and the Honorable Larry Walker. Mercer
University School of Law Professor Richard W. Creswell serves as
Reporter.

The Blue Ribbon Commission took a three fold approach in preparing
to consider its work on the broad charge given it by the Chief Justice.
First, the Commission sought to understand and build upon the work
and reports of previous Georgia conferences and commissions that have
undertaken similar studies and assessments of Georgia's courts in years
past. Second, the Commission oriented itself to the experience of other
states in structuring and organizing trial and appellate courts to most
efficiently and effectively administer justice. Finally, the Commission
determined to tap into the wealth of knowledge and experience of those
Georgians most closely associated with the work of our courts-judges,
court clerks, court administrators, district attorneys, solicitors, and
public defenders-in assessing the condition of our judiciary, its
strengths and weaknesses, and what problems the Georgia courts
encounter in providing justice to the citizens of our state.

The Reporter prepared for the Commission summaries of the work and
recommendations of five previous commissions over the past fifteen
years. Those commissions were the Governor's Judicial Process Review
Commission (1985); the Judicial System Task Force (1989); the
Governor's Conference on Justice in Georgia (1990); the Commission on

1. Georgia Supreme Court Order establishing the Blue Ribbon Commission on the
Judiciary (Mar. 1, 1999) (on file with author).

2. When George Lange resigned as Director of the Administrative Office of the Courts
("AOC"), he was replaced on the Commission by Jay B. Martin, the acting director of the
AOC.
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the Appellate Courts of Georgia (1996); and the Georgia Future
Communities Commission (1997).

The Blue Ribbon Commission met on July 9, 1999 with the University
of Virginia's James Monroe Professor of Law, Daniel J. Meador. Meador
is the author of numerous books on the appellate courts who served as
the executive director of the Commission on Structural Alternatives for
the Federal Courts of Appeals. Professor Meador provided the Commis-
sion with an understanding of the history of appellate courts in the
United States, both in the state and federal judicial systems, with
particular attention to the history of the Georgia courts. Meador
described numerous procedural and structural alternatives developed in
other jurisdictions to respond to an ever increasing appellate caseload
and explored with the members of the Commission the potential of these
alternatives for the Georgia courts.

For the purpose of gathering the suggestions and insights of Georgia's
sittingjudges, Commission Chair Hardy Gregory wrote a personal letter
to each member of the Georgia judiciary.3  The letters described the
charge of the Blue Ribbon Commission and solicited each judge's
suggestions for the Commission's consideration. Similar letters were
written to each of the superior court clerks, state court clerks, juvenile
court clerks, court administrators, district attorneys, solicitors-general,
and public defenders. Specifically, the Chair sought responses to three
questions:

1. How can the courts ensure ready access and quality treatment
and service in all aspects of the judicial process?

2. How can the courts create an effective response to societal
violence?

3. How can a coherent state-wide system be established to keep
pace with technology's impact on society and the courts?

The Commission also found it helpful to invite a number of individu-
als 4-judges, members of the bar, district attorneys, and clerks of

3. Chairman Gregory sent letters to all supreme court justices, court of appeals judges,
superior court judges, state court judges, probate court judges, juvenile court judges,
magistrate court judges, and senior judges.

4. Invited guests in the course of the Commission's work included: Jean H. Rogers,
president of the Superior Court Clerks' Association; the Honorable Peter J. Skandalakis,
president of the Georgia District Attorney's Association; the Honorable Ben Studdard;
Thomas W. Malone; the Honorable J. Mike Greene; the Honorable Joseph Iannazzone;
Roger J. Rozen; and Mark F. Dehler.
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court-to attend the Commission's meetings regularly and contribute to
the Commission's deliberations.

Chairman Gregory received a large volume of thoughtful responses to
his inquiry. While the responses varied widely in their particulars,
there emerged from the letters eight central themes. As expressed in
this correspondence, Georgia's judges, clerks, administrators, public
defenders and prosecutors suggested that the Commission could most
effectively advance the judiciary's ability to serve the public in the
administration of justice by exploring:

* Trial court structures and processes to improve efficien-
cy in the use of trial court resources;

* Appellate structures and processes to improve efficiency
in the handling of appeals;

* The impact and potential of technology on and in the
judiciary;

* Means of enhancing the effectiveness and efficiency of
juries;

" New tools for judges in the administration of justice;
• Ways to attract and retain excellent personnel in

judicial service;
* Methods of making courts more user-friendly to liti-

gants, witnesses, jurors, and the public; and
• The need for greater financial resources for the judicial

branch.

Adopting these eight themes as particular goals within the broad
charge given by the supreme court, the Commission divided itself into
working groups to consider in greater detail the opportunities for
enhancement of the judiciary that presented themselves in each of these
themes. After each working group thoroughly considered the issues and
topics within its assigned sphere of concern, the Commission reconvened
to deliberate upon the recommendations of the working groups. The
eight themes form the framework for this Report.

III. TRIAL COURT STRUCTURES AND PROCESSES

The Blue Ribbon Commission recommends:

* That the supreme court amend the Uniform Rules to
encourage the creation of drug court calendars; and

* That the supreme court amend the Uniform Rules to
encourage the creation of family courts.
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While the Georgia Constitution prescribes that all courts of the state
shall comprise a unified judicial system,5 the history of courts in
Georgia is not a story of grand design and uniformity, but one of
innovative and narrowly-tailored responses to immediate judicial needs.
One of the benefits of this incremental evolutionary process of judicial
growth is that it has allowed for creativity and experimentation without
the risk of system failure. Two of the innovations developed within the
court system represent, in the Commission's judgment, the most
promising responses to cases arising from difficulties within the family
and from the widespread use of illicit drugs in our society. The dramatic
increase in the complexity and number of family law related cases, and
the interplay between these kinds of adjudications and traditional
criminal and civil proceedings, are exerting increasing pressure on
individual judges and on our superior court system. On another front,
the relentless pressure of illegal drugs in our society is producing a
criminal caseload that is extracting a personal toll on our judges and our
trial courts of general jurisdiction.

Innovative processes for the judicial handling of drug and domestic
cases-pilot programs designated as "Drug Courts" and "Family
Courts"-have been demonstrated within our existing court structures
to be successful methods of relieving the pressures these cases create on
our superior courts. Even more importantly, drug court and family court
programs better enable our courts to respond to the needs of the
individual people and to the interests of the public in these judicial
matters.

The Macon and Brunswick Circuits6 took the lead in demonstrating
the merits of a specialized "Drug Court" calendar in dealing with the
realities of drug addiction and resulting prosecutions for what are
primarily possession offenses. These creative and effective judicial
programs offer one of the very few avenues by which persons addicted
to illegal drugs might receive meaningful intervention as an alternative
to a long prison sentence with its low likelihood of relieving the addiction
and with its certain catastrophic impact on the life of the defendant.
The essential characteristic of these programs is that adjudication of a
defendant's guilty plea is withheld, contingent upon the defendant's
successful participation in the drug court program. The programs
require regular court appearances, drug testing, and drug treatment and
counseling. The success of these drug court programs-a forty percent

5. GA. CONST. art. VI, § 1, para. 2.
6. The Dublin Circuit has duplicated the Macon Circuit program with considerable

success.
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to fifty percent recovery rateV7-apparently stems from the continued
involvement of the judge and the sense of structure, dignity, and
seriousness with which continued court appearances cloak the defen-
dant's efforts to come to grips with the burden of addiction. The
Commission recommends amendment of the Uniform Rules to encourage
and enable each circuit to choose to adopt a drug court program. The
Commission also recommends State funding to support drug court
programs.8

The Atlanta Judicial Circuit has been very successful in delegating
some judges on a rotating basis to full-time duty as judges of what has
been designated the Family Court Division of the Superior Court of
Fulton County.9 The immediate benefits of a specialized family court
division are better coordination with supporting social agencies and the
judges' ability to focus on family law matters on a full-time basis.
Further, the transfer of all ancillary cases involving the same family to
the Family Court Division results in a "one family-one judge" relation-
ship, enabling the judge to see the whole picture of the family's
situation. The combined effect is that the cases move more quickly,
there is an avoidance of fragmented decision making, and there is a less
formal environment in which the difficult issues inherent in family law
disputes can be appropriately resolved. The Blue Ribbon Commission
has concluded that any circuit in which the judges are willing to
implement this concept should be enabled to do so by amendments to the
Uniform Rules. Rather than mandating such family courts, the
Commission believes the best approach for the present is one that
enables the judges of each circuit to decide whether the family court
approach makes sense for the circumstances of that particular circuit.

Looking into the future, the Blue Ribbon Commission foresees a time
when the family court concept should be further developed into a more
comprehensive forum. One might appropriately call this court of the
future a "surrogates' court." The Commission thinks serious consider-
ation should be given to making surrogates' courts a state-wide feature
of the Georgia court system. While it is not a recommendation for
immediate implementation, the replacement of the probate courts and
juvenile courts with a trial court of broader jurisdiction is an attractive
vision for a single court that would handle the majority of Georgians'

7. Telephone conversation between Commission member Judge Ogden Doremus and
Judge Tommy Day Wilcox (Mar. 16, 2000).

8. See infra Part X.C., at pp. 37-38.
9. The Family Court Division of the Superior Court of Fulton County was authorized

as a pilot project by the General Assembly. 1998 Ga. Laws 905, § 1 (codified at O.C.G.A.
§ 15-11A-1) (2001)).
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legal problems requiring litigation. The surrogates' court would be a
division of the superior courts with exclusive original jurisdiction of all
family related issues, such as divorce, child custody, juvenile matters,
domestic violence, guardianship, probate of wills, estate administration,
and other inter-generational wealth transfers. These legal problems are
now addressed by four separate courts-probate courts, juvenile courts,
state courts and superior courts-not one of which is able to consider all
aspects of the family situation. Consolidating jurisdiction for all these
family issues would go a long way toward addressing the biggest
complaint about our current array of trial courts, especially if the
surrogates' court is designed to be public-friendly with a clear line of
appeal to the court of appeals. Georgians deserve a user-friendly
courthouse,' ° and the increase in pro se litigants over the past decade,
particularly in domestic cases, promises that this need will continue.

The chief benefit to the creation of surrogates' courts is that the
quality of justice for family issues would be improved by enabling one
judge to deal with all aspects of each family's legal problems in a
comprehensive manner. It would also enable the superior courts to
process their non-domestic criminal and civil caseloads much more
effectively and efficiently. Further, it is expected that there would be a
considerable savings to taxpayers from the combination of courts into a
more efficient structure.

Our current array of trial courts-superior courts, state courts,
juvenile courts, probate courts, magistrate courts, municipal courts,
county recorder's courts, and civil courts-can be looked at as a
"duplicative and often confusing array of courts."" Indeed, many
conferences and commissions charged with assessing Georgia's courts
have recommended some form of "unification" or "consolidation" as an
improvement to the current diversity of trial courts in our state. 2 For
example, the 1990 Governor's Conference on Justice in Georgia
summarized the view that trial court diversity is a problem in these
words: "The public is confused and frustrated by the multiplicity of
courts and overlapping jurisdictions. It is inefficient and more costly to

10. See infra Part IX, at pp. 34-35.
11. JUSTICE 2000: REPORT OF THE GOVERNOR'S JUDICIAL PROCESS REVIEW COMMISSION

11 (1985).
12. In 1989 the State Bar of Georgia's Judicial System Task Force reviewed the

recommendations of the 1985 Governor's Judicial Process Review Commission and notably
failed to recommend consolidation. Since that time, however, other commissions and
conferences, such as the Governor's Conference on Justice in Georgia (1990) and the
Georgia Future Communities Commission (1997), reverted to the call for trial court
unification. JUSTICE IN THE NEXT MILLENNIUM: THE REPORT OF THE COURT FUTURES

VANGUARD (1993).
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maintain multiple forums within the same jurisdiction. Overlapping
jurisdiction encourages judge and forum shopping." 3 That Conference
recommended the merger of state and juvenile courts with the superior
courts. 14

Professor Daniel J. Meador, a nationally recognized expert on
American courts, writes that "[slome states have a hodgepodge of limited
jurisdiction courts (usually resulting from the legislature's unsystematic
creation of special courts from time to time.)" 5 Meador says that a
major twentieth-century movement has been aimed at unifying state
trial courts into a single judicial tier, thereby abolishing the distinctions
between the courts of general jurisdiction and inferior courts. 6 In
Meador's book American Courts, a chart showing the nine different trial
courts in Georgia is provided as a contrast to the partially unified trial
court systems of California and Virginia (two trial tiers) and the unified
systems of Illinois and Iowa (one trial tier).'7 For those wedded to the
concept of a unified trial court, Georgia's trial courts are a poster child
illustrating the diseases that trial court unification is said to cure.

One of the most serious problems associated with our current systems
of trial courts is the erosion of the general trial jurisdiction of the
superior courts. Some have observed that the creation of the state
courts was a response by Georgia's counties to a lack of adequate state
funding for the superior courts. As the population of the state has
increased and as cultural norms have changed, the calendars of some
superior courts, particularly in densely populated areas of the state,
have become overloaded with divorce suits and criminal cases to the
detriment of those superior courts' ability to provide a forum for the
expeditious resolution of other civil disputes.

The Blue Ribbon Commission is aware of the efforts of a unified trial
court working group composed of representatives of the councils of
superior, state, and juvenile court judges studying the feasibility of some
form of trial court consolidation. To date those efforts have not produced
a consensus that consolidation or unification of Georgia's trial courts is
imminently needed and achievable. For those reasons, the Blue Ribbon
Commission has concluded that trial court consolidation cannot be
achieved at this time. However, consolidation should not be abandoned
as a possible future solution to the problems presented by our fragment-

13. 1990 Governor's Conference on Justice in Georgia prepared by the Criminal Justice
Coordinating Council (May 2-4, 1990) (on file with author).

14. Id.
15. DANIEL JOHN MEADOR, AMERICAN COURTS 12 (1st ed. 1991).
16. Id.
17. Id. at 85-90.
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ed system of courts. The trial courts should continue in their efforts to
devise a more uniform system that is not confusing, eliminates
overlapping jurisdiction and erosion of superior court jurisdiction and
most importantly, provides better judicial services to the public.

Until such a system is devised, the Blue Ribbon Commission, like the
Court Futures Vanguard,' recognizes that there are many steps that
may be taken in mitigation of the problems of case management and
public confusion about the role of each type of trial court in addition to
structural trial court unification. It is the opinion of the Blue Ribbon
Commission that more judicial efficiency and clarity of jurisdiction can
be achieved within the framework of our existing trial court system.
Case assignment to the various trial courts within circuits would provide
great flexibility in the allocation of judicial resources within those
circuits to meet the demands of a growing population and increasing
caseload. 9 The Georgia judicial system has a lot of stability and
strength upon which to base incremental changes to keep our courts
responsive to public needs.

The symmetry and uniformity of a totally unified trial court system
are pleasing aesthetic conceptions in the abstract, and one might
certainly imagine a trial court system that embodies more logic and
consistency than does our present array of trial courts. As Justice Oliver
Wendell Holmes wrote, however, "The life of the law has not been logic:
it has been experience.""0 Georgia's experience and history have driven
the creation of our current trial court system and that experience is not
to be lightly brushed aside. The Commission has concluded that small
incremental steps, such as the creation of family court divisions of
superior court, coupled with the long-range vision of the surrogates'
court structure, is the best course of action at this time.

IV. APPELLATE STRUCTURES AND PROCESSES

The Blue Ribbon Commission recommends:
- That the court of appeals continue to receive additional

judgeships in the future as may become necessary to
accommodate its caseload; and

18. JUSTICE IN THE NEXT MILLENNIUM: THE REPORT OF THE COURT FUTURES

VANGUARD (1993).
19. A promising alternative to case assignment as a method of distributing caseloads

among our existing trial courts is to vest in the supreme court the authority to assign
superior court, state court, and juvenile court judges to sit where they are needed. The
State of Maine currently uses this "cross-assignment" technique to improve the efficiency
of its trial courts.

20. OLIVER W. HOLMES, THE COMMON LAW 1 (Little Brown & Co. 1881).
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* That the supreme court's responsibility for appeals in
divorce cases and equity cases be reassigned to the court
of appeals.

Five years ago, the Commission on the Appellate Courts of Georgia
was created by the General Assembly to conduct a thorough study of the
work of the supreme court and the court of appeals." That Commis-
sion recommended in 1996 that an additional panel of three judges be
added to the court of appeals immediately. The Report of the Commis-
sion stated: "The caseload of the court is such that this [additional
panel] is imperative to ease the current problem of a per judge caseload
that adversely affects the quality of the court's work."22 The Commis-
sion also recommended that Georgia's appellate court system should be
modernized and improved by the possible revision ofjurisdiction between
the supreme court and the court of appeals, the possible future addition
of judges to the court of appeals, and the "possible creation of an
appellate division of the superior courts."23

There has been incremental progress toward the goals described by
that Commission. In 1999, the General Assembly expanded the court of
appeals to consist of twelve judges.24  This latest increase in the
number of court of appeals judges continues an historic process of
expansion that dates from 1916, the ninth year of the court of appeals,
when the number of judges on the court was doubled. 2' The history of
this court has been one of intermittent increases in judgeships 2 to keep
abreast of a burgeoning caseload. The supreme court has a similar
history, with the number of justices increasing from the original three
to six, then seven, where it has remained since 1945. 27

21. Report of the Commission on the Appellate Courts of Georgia 1 (Dec. 1996).
Unpublished report on file with Administrative Office of the Courts.

22. Id. at 6. The Commission also recommended that any "continuation of this
commission or another commission be restructured so that no current members of the
[s]upreme [clourt or [clourt of [aippeals are included as members of the commission." Id.
The Blue Ribbon Commission was so constituted.

23. Id.
24. 1999 Ga. Laws 10.
25. See 1916 Ga. Laws 56.
26. The court of appeals originally had three judges. See 1906 Ga. Laws 24. That

number was increased to six in 1916. 1916 Ga. Laws 56. In 1960 the number was
increased to seven, 1960 Ga. Laws 158, and one year later to nine. 1961 Ga. Laws 140.
A tenth judge was added in 1996. See 1996 Ga. Laws 405.

27. The Georgia Supreme Court was created in 1845 with three justices. 1845 Ga.
Laws 18. Three more justices were added in 1895. 1895 Ga. Laws 15. Although the
Georgia Constitution limits the supreme court to no more than nine justices, the Georgia
Constitution sets the number of justices at seven. GA. CONST. art. VI, § 6, para. 1.,
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The work of deciding appeals in both of Georgia's appellate courts has
increased dramatically due to the effects of several forces. Chief among
those is Georgia's increase in overall population. According to the 2000
census, Georgia is home to 8.2 million people. Since 1960 the total
population of the state has more than doubled;29 the number of
business establishments has tripled;3

1 the number of attorneys has
increased fourfold;3 ' and our prison population has grown more than
375%.32 More people and more businesses have resulted in more
commercial and real estate transactions; more industrial and automobile
accidents; more inter-generational transfers of wealth; more administra-
tive regulations of business, land use, and environmental quality; and,
unfortunately, more crime. All of these factors resulted in such an
increase in the number of lawsuits and prosecutions commenced in
Georgia's courts 33 that the number of superior court judges has had to
be increased 200% since 1960.34 It should come as no surprise that the
much smaller percentage increase in appellate judicial capacity has
resulted in our supreme court and court of appeals being described as
carrying a caseload burden per judge that is among the highest in the
United States. 35 There is no doubt that the latest increase in the size
of the court of appeals will not be the last as the forces producing more
lawsuits and more appeals continue to transform our state.

Further, handling an increased caseload is not the only challenge
faced by the supreme court, which has a special role to play in taking
care of the law and the legal process in the state. These responsibilities
are carried out through its work as the rule-making authority for the
superior, state, juvenile, probate and magistrate courts, and its oversight
of the State Bar of Georgia, the Office of Bar Admissions, the Office of
Dispute Resolution, the Administrative Office of the Courts, and several

O.C.G.A. § 15-2-1.1 (2001).
28. Quick Tables - Georgia, U.S. Census Bureau, available at <http://factfinder.census.

gov/servletlQ' lable?ds-name=DEC_2000_PLU&geojd=040OOUS13&qr._name=DEC_2000
_PLU_QTPL (May 9, 2001)>.

29. Id.
30. Administrative Office of the Courts, Assessment of the Need for Additional Judges

Court of Appeals of Georgia 3 (Dec. 14, 1995) (unpublished report of Administrative Offices
of the Courts).

31. See supra note 21, at 3.
32. Id.
33. Chief Justice Robert Benham's State of the Judiciary Address to the General

Assembly on January 14, 1999, cited over 2.3 million cases filed in the various Georgia
courts, excluding the traffic courts. Judicial Council of Georgia & the Administrative Office
of the Courts, 1998 Annual Report on the Work of the Georgia Courts 6 (1998).

34. See supra note 12, at 3.
35. See supra note 12, at 10.
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commissions and programs aimed at the enhancement of the legal
process in Georgia, such as the Commission on Alternative Dispute
Resolution.

As suggested in 1996 by the Commission on the Appellate Courts of
Georgia, the Blue Ribbon Commission reviewed the allocation of
appellate jurisdiction between the supreme court and the court of
appeals. In reviewing that allocation, the Commission was cognizant of
an overarching distinction between the roles of these courts, with the
court of appeals seen as the principal guardian against error by the
lower courts and with the supreme court having ultimate responsibility
for maintaining uniformity and coherence in this state's legal doctrine.
This understanding of the missions of these two appellate courts
apparently informed previous commissions as well. There has been a
consistent call for a narrowing the supreme court's responsibility for by-
pass appeals from its current breadth, which includes cases in which the
constitutionality of a law is in issue, election contests, cases involving
title to land, equity cases, cases involving wills, habeas corpus cases,
cases involving extraordinary remedies, divorce and alimony cases, cases
certified by the court of appeals, and death sentence cases.36 In
addition, the supreme court reviews by certiorari court of appeals
decisions that are of gravity or great public importance.37

The first two types of appeals-constitutional cases and election
contests-are mandated by the Georgia Constitution to be exclusively in
the jurisdiction of the supreme court. 38  The remaining heads of
jurisdiction may be altered by law.39

In 1985 the Governor's Judicial Process Review Commission recom-
mended that the supreme court's jurisdiction be narrowed to cases on
writs of certiorari, certified cases from state and federal appellate courts,
constitutional cases, election contests, death penalty cases, habeas cases
and extraordinary writs4 -effectively directing to the court of appeals
those cases involving wills, divorce and alimony cases, and equity cases.
In 1989 the Judicial System Task Force Report proposed exactly the
same narrowed jurisdiction.41  These recommendations follow a
national movement against by-pass appeals directly to the court of last
resort in states having intermediate appellate courts. The American Bar
Association's Standards Relating to Appellate Courts, for example, call

36. GA. CONST. art. VI, § 6, para. 2-3.
37. GA. CONST. art. VI, § 6, para. 5.
38. Id.
39. Id.
40. See supra note 12, at 10.
41. JUDICIAL SYSTEM TASK FORCE REPORT 4 (1989).
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for supreme courts in states having intermediate courts of appeal to
have no responsibility for by-pass appeals, but to exercise only discre-
tionary review.4

The Blue Ribbon Commission recommends an incremental step in the
direction of narrowing the supreme court's jurisdiction. Appeals in two
types of cases-divorce and alimony appeals and equity case appeals-
should be reassigned by statute to the court of appeals. The same
consideration that drives the recommendation of the establishment of
"family courts" on the trial level to handle in a single forum all the legal
issues emanating from the family relationship militates for the handling
of all appeals from family cases in a single appellate forum. The present
division of appellate jurisdiction prevents a coherent presentation of all
related facts and issues in some domestic cases.43 The provision for
supreme court jurisdiction of appeals in "equity cases" has itself been a
source of considerable confusion and litigation." Shifting these two
types of appeals from the supreme court to the court of appeals is a
conservative and incremental emphasis of the court of appeals' role in
the correction of errors and of the supreme court's responsibility for the
coherence and integrity of legal doctrine and the legal process.

V. TECHNOLOGY AND THE JUDICIARY

The Blue Ribbon Commission recommends:

" That electronic filing be available statewide;
" That the Superior Court Clerks' Cooperative Authority,

the Georgia Courts Automation Commission and the
Administrative Office of the Courts work together, inviting
participation by the Georgia Technology Authority when
appropriate to develop uniform standards, to create a
central repository of electronic court records, and to control
collection, storage, access and marketing of data that
might be collected from court records;

9 That, because the data in the courts system is public,
it should be accessible on the Internet;

* That the lines of authority among the Superior Court
Clerks' Cooperative Authority, the Georgia Courts Automa-

42. ABA Comm'n on Standards of Judicial Administration, Standards Relating to
Appellate Courts 2.10(c), (d) (1977).

43. See generally Schmidt v. Schmidt, 270 Ga. 461, 510 S.E.2d 810 (1999).
44. E.g., Redfarn v. Huntcliff Homes Ass'n, 271 Ga. 745, 524 S.E.2d 464 (1999).
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tion Commission, the Administrative Office of the Courts,
and the Georgia Technology Authority be clarified; and

* That all strategic planning for Georgia courts should
include planning for technology.

As the advent of the automobile transformed this nation at the
beginning of the twentieth century, the ubiquitous presence of the
microchip, and all the electronic information devices it makes possible,
is transforming our nation as we begin the twenty-first century. In 1994
only 3 million people were connected to the Internet; five years later, 128
million worldwide were using it, including almost 90 million in the
United States. The concept of infrastructure now embraces fiber optic
highways as well as those of concrete and asphalt. Laptops, modems,
fax machines, cell phones, PDAs, and wireless technology are transform-
ing the ways in which we are conducting our business and personal
affairs.

Fifty percent of our nation's population will use e-mail by the end of
2001. On-line commercial activity makes buying and selling everything
from socks and books to stocks and bonds an anywhere, anytime decision
with the expectation of instant execution. Websites have joined
shopping malls as places of commerce, and tele-commuting is transform-
ing our conceptions of the workplace and the home.

Access to information via electronic media allows individuals to by-
pass the traditional custodians of that information-librarians, stock
brokers, teachers, physicians, lawyers, judges, and other professionals.
While questions remain about the competence of the layman to
understand and employ all the technical information readily available
on the Internet, the fact is that information is increasingly obtained
directly rather than being filtered through the traditional professions.

The electronic transformation of the world has far-reaching implica-
tions for Georgia's judiciary, particularly in the ways in which citizens
interact with the courts. While courts are just beginning to experience
the innovations prompted and enabled by technology, the ubiquitous
microchip will continue to change the way the judiciary accomplishes its
role in our society and the level of public confidence in the work of the
courts.

It is clear that the automation of our court system is both inevitable
and that it is a positive development in that it will improve the courts'
ability to retrieve and utilize documents, both internally and across
jurisdictional lines. In addition, automated court document systems will
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save the taxpayers money in staffing costs and records storage costs. 45

There are some successfully operating systems in some areas of the
state, but other areas lack even the rudiments of automated dockets and
calendars. Further, there have been only initial steps taken toward the
goals of interconnectedness and standardized formats.

In the criminal area, the lack of an effective statewide comprehensive
criminal justice information system has cost the State of Georgia federal
crime-fighting dollars because we could not accurately report the final
disposition of each criminal charge. The existing system, CJIS, does not
accomplish the desired objectives, because local authorities are allowed
to send in information on a monthly basis by U.S. mail rather than
having the data entered into the system immediately. Further, it is
incident-based rather than person-based, depriving law enforcement
agencies of important information in their effort to protect the public.

It appears that no one disagrees with the premise that the ideal is a
central data base of all Georgia court documents and records, allowing
access by every court, law enforcement agency, and those executive
agencies (such as DFACS) whose work would be enhanced by greater
information sharing. Progress was first made on the civil side in the
2000 legislative session with the enactment of Senate Bill 176,46 which
standardized civil case initiation and disposition forms.47 The imple-
mentation of Senate Bill 50,48 enacted in the 2001 General Assembly,
will be an important step forward with regard to criminal cases. The
Chief Justice recently proposed, and the 2001 General Assembly created
by the adoption of Senate Bill 57, a new statewide Protective Orders
Registry that would provide the benefits of interconnectedness in the
area of domestic violence. 49  But these piecemeal efforts are merely
steps toward the goal of a central database for all Georgia court records.

It is not surprising, given the diversity of courts within our state, that
there have been diverse rather than unified and uniform initiatives in
this field. Major players in this area are the Superior Court Clerks'
Cooperative Association, which gains resources from filing fees, and the
state-funded Georgia Courts Automation Commission ("GCAC"), which
has run successful pilot projects to demonstrate electronic filing. The
Administrative Office of the Courts has historically fostered uniformity

45. J. Douglas Walker, Electronic Court Documents 17-24 (National Center for State
Courts 1999).

46. 2000 Ga. Laws 850.
47. The standardized forms are codified at O.C.G.A. section 9-11-133 (1993 & Supp.

2001).
48. 2001 Ga. Laws 1001.
49. 2001 Ga. Laws 101.
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in case management and has an interest in the analysis of data within
the state judicial system to pursue the better management of court
programs. The Georgia Technology Authority, although its role with
regard to courts is far from clear, might be invited to participate in court
technology planning by agencies having direct responsibility for
technology in the courts. All litigants, both those represented by counsel
and pro se litigants, the courts themselves, the taxpayers, and the public
in general will benefit by the computerization and networking of all
Georgia courts.

Technological innovations will continue to develop, and it is likely that
the pace of those developments will accelerate. For that reason, all
strategic planning for Georgia courts should include planning for
technology. Those institutions of government that are able to embrace
the opportunities created by technology will be the ones that continue to
achieve their goals. Those that do not will be struggling to solve the
problems of the twenty-first century with tools and resources of a
previous age.

VI. ENHANCING THE EFFECTIVENESS AND EFFICIENCY OF JURIES

Juries are an essential part of our court system, and the right to jury
trial in the United States Constitution predates the Bill of Rights.5 °

The strengths of the jury system are commonly said to include:

- Jurors come to each case free from the biases and
hardened attitudes that can too easily develop among
professionals from the cumulative effect of hearing numer-
ous similar cases;

* The jury has the benefit of the perspectives and opin-
ions of a number of people who have all heard the same
evidence;

e The jury hears only the evidence that the judge rules
admissible, while a judge in a bench trial often hears
inadmissible evidence and must attempt the difficult task
of ignoring that evidence;

e Jurors do not speak directly to lawyers so that any
animosity that might develop between the bench and bar

50. Article III, section 2 of the United States Constitution provides: "The trial of all
crimes, except in cases of impeachment, shall be by jury." U.S. CONST. art III, § 2, c.l 3.
The Sixth and Seventh Amendments guarantee respectively the right to jury trial in
criminal and civil cases. U.S. CONST. amends. VI, VII.
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in the trial of a case will not prejudice the jury's factfind-
ing;

- A jury selected from a cross-section of the community
is likely to have members whose biases cancel or neutral-
ize each other, while there is nothing to offset those of a
judge;

* A representative jury offers the possibility that at least
some of its members will be from a social group that the
litigants can view as a peer group, fostering greater
acceptance of the jury's verdict; and

* Jury service gives citizens important lessons in civic
virtues and in the law itself.51

Despite its historic pedigree and its practical strengths, the jury has
come under attack in both civil and criminal cases and considerable
public concern has been expressed about the way the jury functions in
modern courts." Critics of the jury system argue that the very
features that give the jury its democratic character-its composition of
lay persons with little experience in the law, the transience of jurors, the
lack of accountability of the jury as an institution, and the randomness
of jury composition-increase uncertainty of outcome and impair the
ability of parties to settle out of court.5 3

The Blue Ribbon Commission has concluded that there are processes
and practices that can enhance the effectiveness of the jury in both civil
and criminal cases. It also appears that steps can be taken to improve
the jury experience for those citizens serving on jury duty. Measures
that enhance the experience of jurors or enhance their effectiveness will
improve the quality of justice and increase public confidence in the court
system. The Commission's recommendations regarding juries fall into
three distinct groups: (1) recommendations affecting the ways jurors
and potential jurors are treated while engaged in jury service; (2)
recommendations designed to improve jurors' comprehension of the
issues at trial; and (3) recommendations affecting the summonsing of
jury pools, the size of civil juries, and the types of cases subject to jury
trial.

51. Steven A. Saltzburg, Improving the Quality of Jury Decisionmaking, in VERDICT:
ASSESSING THE CIVIL JURY SYSTEM 341 (R. Litan ed., 1993).

52. George L. Priest, Justifying the Civil Jury, in VERDICT: ASSESSING THE CIVIL JURY
SYSTEM 103 (R. Litan ed., 1993).

53. See id.
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A. Recommendations Affecting the Ways Jurors and Potential Jurors
Are Treated

The Blue Ribbon Commission recommends:

* That courts adopt the "one day/one trial" system
wherever practicable;

• That judges personally address jurors at their orienta-
tion sessions; and

• That the Administrative Office of the Courts undertake
a study of the financial burdens experienced by jurors and
make recommendations for their amelioration through
legislation if necessary.

1. One-Day/One-Trial. The "One-Day/One-Trial" practice was
begun in 1972 by the courts of Harris County (Houston), Texas and is
the system under which forty percent of U.S. citizens are liable to serve
as jurors.5 4 Under this system, the court calls prospective jurors to
serve for a period of only one day. If selected as a juror on that day, the
person serves until the case is completed; if not selected, the prospective
juror has fulfilled the obligation of service until called again, generally
more than one year later.5 Some courts require prospective jurors to
be available-that is, to call in and listen to a recording to see whether
they must report for jury service the next day-for several days or
weeks. Once that person has been summonsed for jury service, however,
his or her obligation ends at the completion of one day or one trial.

The advantages of this system of jury service are several. Jury service
limited to the longer of one day or one trial reduces the hardship
associated with jury service and, as a consequence, reduces the need for
exemptions or excuses from service. The reduced number of people
excused increases the representativeness and inclusiveness of the jury
pool. Because this system requires courts to summons a greater number
of prospective jurors, more persons have the educational experience of
serving on a jury or, at least, undergoing juror orientation, which is
generally a positive experience. While there are marginally increased
administrative costs in postage and forms and in more frequent juror
orientations, the Commission believes the multiple advantages of one-

54. NATIONAL CENTER FOR STATE COURTS, JURY TRIAL INNOVATIONS 29 (Munsterman,

Hannaford & Whitehead eds., 1997).
55. O.C.G.A. section 15-12-4 would presumably make a juror ineligible for service at

the next term of court. O.C.G.A. § 15-12-4 (2001).
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day/one-trial jury service make it advisable to adopt this system in all
judicial circuits where the population and jury pool are sufficient.

2. Juror Orientation. While many Georgia circuits routinely use
videotaped orientation programs, such as those prepared by the Council
for Superior Court Judges, it is important that the jurors be addressed
in person by at least one judge during the time of their service. Since
many jurors may never leave the jury assembly room, the personal
presence of a judge at the beginning of the process makes those jurors
more willing to accept that their presence is, indeed, important to the
court's ability to administer justice. For those jurors who are seated for
the,,trial of a case, the judge's personal appearance in the orientation
program lends credibility and gravity to the proceedings from the outset.
Judges should also try to talk to jurors when they are dismissed at the
end of the jury trial week and take the opportunity to make contact with
jurors, consistent with the supreme court guidelines.

3. Juror Compensation. Georgia jurors are entitled to an expense
allowance of not less than five dollars and not more than fifty dollars per
diem, as set by the Grand Jury of the previous term.56 There is
substantial concern that a considerable number of individual jurors face
real and serious financial hardship under this system of jury compensa-
tion, resulting in detrimental impacts on the entire system of jury
service. Even public-spirited individuals may conclude that being
required to serve at great financial hardship is unfair and consequently
become more concerned with deciding a case quickly than with reaching
a fair verdict. Ensuring that jurors do not suffer financial hardship
makes jurors more receptive to their service. Further, more equitable
systems of juror compensation decrease the need to grant exemptions
and excuses based on financial hardship, thus improving the representa-
tiveness of the panels from which juries are selected.

No doubt there is a concern that a more equitable juror compensation
schedule would be more costly to the taxpayer. That concern does not
take into account, however, that there is a real cost associated with
having citizens take time away from their employment to serve as jurors.
Under-compensating jurors does not make that cost go away; it simply
shifts the cost from the public to the individual juror. The Blue Ribbon
Commission concluded that it is more equitable to spread the actual cost
of jury service to a broader base rather than to have it fall on jurors
individually. Some states require by statute that employers with a

56. O.C.G.A. § 15-12-7(a)(2) (2001). Until 1999, the upper limit of expense allowance
was $35. Id.
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minimum number of employees continue to compensate employees who
are summonsed for jury service.57 An alternative system worth
consideration is to give employers tax incentives for paying employees
their normal salary or at least to prevent employers from penalizing
employees who serve as jurors. The drawbacks of placing responsibility
on employers to avoid financial hardship to jurors, however, is that it
does not address the problem of hardship faced by self-employed jurors,
and that ultimately it is just another shifting of the cost for this public
service to another private payer. One alternative solution to this
problem might be the creation of a pool of resources on which trial
judges could draw in case of significant financial hardship to individual
jurors serving in their courts.

The Blue Ribbon Commission recommends that the Administrative
Office of the Courts undertake further study to determine the extent of
the financial burden jurors face and recommend legislation if relief is
needed.

B. Recommendations Designed to Improve Jurors' Comprehension of
the Issues at Trial

The Blue Ribbon Commission recommends:

* That the judicial council propose uniform rules requir-
ing that written instructions be provided to jurors for use
in deliberations;

- That uniform rules and jury instructions be developed
to allow and govern the taking of notes by jurors during
trial and the asking of questions by jurors; and

- That the Judicial Council of Georgia, in connection
with the Institute of Continuing Judicial Education,
sponsor a "Georgia Jury Summit."

Substantial attention has been devoted on a national basis to the
consideration of changes in trial procedures designed to improve juror

57. See, e.g., COLO. REV. STAT. § 13-71-126 (2000); CONN. GEN. STAT. ANN. § 51-247
(Supp. 2001); MAS. ANN. LAws ch. 234A, § 48 (2000). Dean v. Gadsden Times, 412 U.S.
543 (1973), held that a state statute requiring employers to continue to compensate
employees called for jury service was not unconstitutional. O.C.G.A. section 34-1-3, which
makes it unlawful for any employer to "discharge, discipline, or otherwise penalize" an
employee because of jury service (O.C.G.A. § 34-1-3 (1998 & Supp. 2001)), has been
interpreted by Georgia's Attorney General to prohibit any reduction in the employee's

overall compensation. 89-55 Op. Att'y Gen. 129 (1989). There are, however, no reported
cases of this code provision being enforced in this manner.
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comprehension of trial issues. The underlying rationale, of course, is
that the better jurors understand the evidence in the context of the
applicable legal standard, the more rational, defensible, and predictable
jury verdicts will be.

One technique to improve juror comprehension of the applicable legal
standard is to provide the jurors with written instructions. 8 Many
Georgia courts are now providing written copies of the instructions for
jurors. Written instructions have been found to reduce the number of
questions by the jury about their instructions during deliberations, while
serving to remind jurors to consider all aspects of the legal claims or
offenses, and is a means of structuring the deliberative process. Written
instructions also reduce the likelihood of disputes among jurors
regarding the content and application of instructions. It has been found
that written instructions result in reduced deliberation time and in
greater juror confidence in their verdict.59 Logistically, this procedural
device can be accomplished by having trial attorneys draft two sets of
recommended instructions, one with relevant citations for the judge, and
one without citations for the jury. In the alternative, a judge may tape
record the verbal jury charge and provide jurors with the tape record-
ing." Audio recording of instructions is less logistically cumbersome
for courts with limited resources and may help jurors who have difficulty
with written text, but tape recordings are more cumbersome to use for
the jurors and produce fewer benefits than do written instructions.

The process of taking notes serves as a useful memory aid for the
evidence presented during trial and makes it easier for jurors to remain
alert and maintain the focus of their attention on the evidence and
arguments being presented. In most jurisdictions, including Georgia,
note-taking is discretionary with the trial judge. Studies of this
widespread technique for improving comprehension and memory indicate
that juries allowed to take notes are better informed about the evidence
and the law during deliberations, and that notes and note-taking are not

58. See, e.g., Iowa R. Civ. P. R. 196 (requiring jury instructions to be provided to jurors
in writing except in small claims cases or with the consent of all parties); Tenn. R. Crim.
P. 30(c) (requiring written jury instructions in all criminal trials). See also Leonard B.
Sand & Stephen Alan Reiss, A Report on Seven Experiments Conducted by District Court
Judges in the Second Circuit, 60 N.Y.U. L. REV. 423 (1985); Christopher May, "What Do
We Do Now?": Helping Juries Apply the Instructions, 28 LoY. L.A. L. REV. 869 (1995).

59. See supra note 54, at 174-76.
60. United States v. Massey, 89 F.3d 1433, 1443 (11th Cir. 1996) (finding that the trial

court did not err in providing only a tape recording of the jury instructions in lieu of
written instructions).
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disruptive, distracting, inaccurate, nor unfairly prejudicial to either side
in civil or criminal cases.6

Amending the Uniform Rules to allow note-taking in every trial court
should be coupled with jury instructions on the purpose, the taking, and
the effect of notes. Instructions concerning note-taking might include
such directions and admonitions as: juror note-taking is permitted, but
not required; note-taking should not distract the juror's attention from
the trial proceedings; juror's notes are confidential; notes are for the
private use of jurors and will not become an official document or part of
the trial record; jurors should use their notes to refresh their memory of
evidence presented at trial, but notes should not be relied upon as
definitive fact; notes have no greater weight than memory; in delibera-
tions, note-aided and non-aided memory are of equal significance; and
jurors should not be influenced by another juror's notes.62

Allowing jurors to submit clarifying questions to a witness through the
trial judge is especially appropriate for situations in which the witness
testimony is particularly complex or confusing for the jury, but it is hard
to justify not satisfying any juror who has a pertinent and relevant
question. It seems intuitively obvious that juries are likely to render
more informed decisions if jurors are permitted to actively participate by
asking questions through the judge. The nature of juror questions often
alerts the trial judge and the attorneys when the jurors have misunder-
stood an important point of evidence or testimony thus giving them the
opportunity to correct the misunderstanding with new witness testimo-
ny, closing arguments, or jury instructions on the issue. Permitting
juror questions increases the probability that the jury will understand
the witness testimony and give it appropriate weight. Finally, permit-
ting juror questions helps keep the jurors involved and engaged in the
trial proceedings, which increases their ability to retain information and
increases their satisfaction with jury service.63

Procedurally, written juror questions are screened by the judge,
subject to objection by trial attorneys to scope and content, and the judge
explains to the jury when evidentiary rules may prohibit certain
questions from being asked and that the jury should attach no signifi-
cance to the fact that some questions were not asked. The judge then
reads to the witness those questions that have survived scrutiny.

61. NATIONAL CENTER FOR STATE COURTS, JURY TRIAL INNOVATIONS 141-42

(Munsterman, Hannaford & Whitehead eds., 1997); H. Lee Sarokin & Thomas Munster-
man, Recent Innovations in Civil Jury Trial Procedures, in VERDICT: ASSESSING THE CIVIL
JURY SYSTEM 378 (R. Litan cd., 1993).

62. Id.
63. See supra note 54, at 144-45.
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Experience shows that the vast majority of jury questions are serious,
concise, and relevant. 64 Giving official sanction to jury questions in the
Uniform Rules will encourage this beneficial technique in jury trials,
while the rules of evidence and the judge's discretion will protect the
integrity of the trial process.

Additional procedural innovations-such as giving the jury prelimi-
nary substantive instructions before trial, giving specific instruction on
deliberation procedures, and the use of mini-opening statements prior to
voir dire-are currently under study by the Pilot Project of the State Bar
of Georgia's Court Futures Committee. When the Pilot Project is
completed, the Commission anticipates that it will recommend additional
processes designed to enhance juror comprehension that will merit being
made mandatory through amendments to the Uniform Rules.

To introduce the jury innovations recommended by the Blue Ribbon
Commission and to build upon the work of the State Bar's Pilot Project
in considering additional innovations, the Commission recommends that
the Judicial Council of Georgia and the Institute of Continuing Judicial
Education sponsor a "Georgia Jury Summit" meeting within the next
twelve months. A national jury summit was held in January 2001,
sponsored by the National Center for State Courts, the courts of New
York State, and others to showcase a number of jury innovations.
Prominently featured in the national jury summit were the two
procedural techniques recommended by the Commission for immediate
implementation as well as others, such as juror notebooks, juror
instructions before closing arguments, allowing alternate jurors to
deliberate, plain English instructions, juror stress debriefing and
counseling, juror/judges forums for feedback, and public awareness
campaigns.

A Georgia Jury Summit could bring together judges, court administra-
tors, jury managers and clerks, and the bar. The Summit should aim to
provide information about innovative jury management techniques, such
as those recently adopted in Arizona and New York, with an opportunity
for those attending to share their experience with the current use of
those techniques in our state.

A second impetus for jury management change includes the juror
source lists and the publication of the 2000 census data. The require-
ment of using the drivers' license list as well as the voters list to compile
the jury box currently requires that the two lists be merged. Unlike the
previous 1990 census, the 2000 census data includes information about

64. See supra note 54, at 145; AMERICAN JUDICATURE SOCIETY, Toward More Active
Juries: Taking Notes and Asking Questions (1991); Larry Heuer & Steven Penrod, Juror
Notetaking and Question Asking During Trials, 18 LAW & HUM. BEHAV. 121 (1994).
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persons who choose to identify themselves in more than one racial
category. One result is that the court community will be revising the
process for composing the jury box and facing some administrative issues
that will arise concerning the Unified Appeal Certificate. The opportuni-
ty to share information among those responsible for these issues is an
additional reason to convene a Georgia Jury Summit.

C. Recommendations Affecting the Summonsing of Jury Pools, the
Size of Civil Juries, and the Types of Cases Subject to Jury Trial

The Blue Ribbon Commission recommends:

o That the General Assembly revise the "Motor Voter
Jury Statute" to require that necessary information be
provided to Jury Commissioners;

o That short juror questionnaire forms be sent out with
a return envelope, along with the jury summons in courts
throughout the state;

e That all civil juries be composed of six persons, rather
than twelve; and

* That all divorce, alimony, equitable division of proper-
ty, and child support cases be decided by bench trial,
rather than by jury trial.

1. Motor Voter Lists. The expansion of the jury pool through the
"Motor Voter Jury Statute"65 in 1999 apparently has had some unin-
tended impacts. The lists received by jury commissioners from the
Department of Public Safety lack some necessary information. The
process of integrating names from the driver's license lists into the jury
pool have increased the costs of revising jury boxes to an unnecessary
degree due to the lack of important information on the driver's license
lists. The Administrative Office of the Courts and the Council of
Superior Court Clerks are working on draft legislation that would amend
the statute to remedy the deficiencies of information, while retaining the
positive benefits the jury pool intended by the General Assembly. The
Blue Ribbon Commission recommends that the General Assembly
reconsider this aspect of the statute governing jury list compilation and
maintenance and revise it as may be necessary to ensure that essential
information be provided to jury commissioners.

65. 1999 Ga. Laws 890, § 1 (codified at O.C.G.A. § 15-12-40 (2000)).
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2. Jury Questionnaires with Summons. The Blue Ribbon
Commission entertained the question whether jury summonses and
questionnaires should be expanded to provide more information. 6

Different courts within the state use markedly different question-
naires."s Some are very extensive and ask jurors about specific
experiences with types of cases for the purpose of assisting attorneys in
conducting voir dire. The experience of some Georgia counties is that
forms sent out with self-addressed, stamped envelopes are returned by
ninety percent of the jurors. The use of short questionnaire forms is
beneficial in shortening voir dire and providing the clerk with correct
address information. Currently, the use of such forms is discretionary
with the court; the Commission recommends that every court adopt the
use of short jury questionnaires to be sent along with the jury summons.

3. Six-Person Juries for All Civil Trials. The traditional twelve-
person size of the jury68 has been the subject of proposals for change
both in Georgia and nationwide.69 The federal Constitution's Seventh
Amendment 0 guarantee of the right to jury trial in civil suits has been
held to be satisfied by a six-person jury.7 The United States Supreme
Court has said that the reduction in the number of persons on a civil
jury to six does not prevent the jury from fulfilling its purpose "to assure
a fair and equitable resolution of factual issues."72 Challenges to six-

66. ABA Comm. on Jury Standards, Standards Relating to Juror Use and Management
101, 106 (1993). Standard 11(c) and its commentary describe the use of juror question-
naires to determine qualification for jury service.

67. The Administrative Office of the Courts is now working with the Council of

Superior Court Clerks to develop a standardized form to facilitate compliance with the
Unified Appeal Rule.

68. In Williams v. Florida, 399 U.S. 78 (1970), the Supreme Court observed that the
common law jury's complement of precisely twelve individuals is an historic accident and
is unnecessary to effect the purposes of the jury system. In addition to making clear that
the federal Constitution is not offended by criminal trial juries of less than twelve, this

decision set the tone nationwide for a re-evaluation of the assumption that the right to jury
trial, in both civil and criminal cases, as guaranteed by state constitutions, requires a jury
composed of twelve. Don F. Vaccaro, Annotation, Statute Reducing Number of Jurors as
Violative of Right to Trial by Jury, 47 A.L.R.3d 895 (1973).

69. E.g., Justice 2000, REPORT OF THE GOVERNOR'S JUDICIAL PROCEss REVIEW

COMMISSION (1985); State Bar of Georgia Court Futures Committee, Jury Reform Proposals
Report, Proposal # 6 (Nov. 22,1999); Arizona Supreme Court Committee on More Effective

Use of Juries (1997); Civil Trial Practice Standards (1997) ABA SEC. OF LITIG.
70. U.S. CONST. amend VII.
71. Colgrove v. Battin, 413 U.S. 149, 160 (1973). See also Palmer v. Ford Motor Co.,

498 F.2d 952, 954 (10th Cir. 1974).
72. 413 U.S. at 157.
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person civil juries on state constitutional grounds have been resolved
upon the same reasoning, that "there is nothing in the Constitution that
requires a jury of twelve."73

The Georgia Council of Superior Court Judges has recognized the
benefits of six-person juries in the past and has made proposals for their
use in our state while other groups have convinced other states of the
benefits of smaller juries. One might surmise that the general
acceptance of alternative dispute resolution techniques has made the
public more receptive to changes in the traditional concept of jury trials.
The chief benefits of a smaller jury include a reduction in the time
required for jury selection and a reduction in the size of jury panels.74

The question is whether these efficiency benefits justify the potential
loss in representation of a cross-section of the community and a possible
reduction in the certainty that the jury's verdict represents the true
preponderance of the evidence on contested fact issues. There is
considerable doubt that community representation is significantly
weakened by the use of six-person juries, and several studies have
shown that six-person juries and twelve-person juries reach similar
results. 5

The Blue Ribbon Commission has concluded that any potential losses
of certainty or community representation in civil trials are of insufficient
weight to justify continuing the present expenditure ofjudicial resources
and juror resources inherent in the twelve-person jury. The six-person
jury is currently used in Georgia for the trial of misdemeanors in all
courts." Surely the loss of liberty at stake in those cases is of equal
seriousness to the monetary stakes in civil litigation, and the certainty
with which six-person juries make their decisions should be sufficient to
satisfy the requirements of civil justice.

4. Bench Trials in Domestic Relations Cases. The primary
concern with jury trials in domestic relations cases is that the reason-
ably expeditious resolution of these cases is often prevented by a litigant

73. Clark v. Whiten, 508 So. 2d 1105, 1107 (Miss. 1987).
74. See generally Adam M. Chud & Michael L. Berman, Six-Member Juries: Does Size

Really Matter?, 67 TENN. L. REV. 743 (2000). Berman concludes that each state should
decide jury size for itself, but that "every jurisdiction should feel comfortable with the fact
that six-member juries are sufficiently representative of the community, are able to engage
in quality decision making, and are capable of rendering reliable verdicts." Id. at 763.

75. Id. at 751-53. See Robert T. Roper, Jury Size and Verdict Consistency: "A Line Has
to be Drawn Somewhere"? [sic], 14 LAw. & Soc'Y REV. 977 (1980); Gordon Bermant & Rob
Coppock, Outcomes of Six- and Twelve-Member Jury Trials: An Analysis of 128 Civil Cases
in the State of Washington, 48 WASH. L. REV. 593 (1973).

76. O.C.G.A. § 15-12-125 (2001).
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insisting on a trial by jury. The ensuing delay frustrates both the
interest of the parties and the interest of the public in a reasonably
prompt judicial decision. While the demand for a jury trial is often no
more than a ploy in settlement negotiation, one result of the demand is
to crowd the court's jury docket. Both the docketing of jury trials in
domestic cases and the actual trial by jury in some of them impairs the
reasonably prompt disposition of other types of cases filed in the superior
courts. Domestic relations cases constitute roughly forty-three percent
of all cases decided by the superior courts and seventy percent of all civil
cases, 77 so the commitment of resources, both judicial and public, to
jury trials in domestic cases is substantial. The very positive experience
domestic relations litigants have had with alternative dispute resolution
suggests that there will not be significant resistance from the public to
the replacement of jury trials with bench trials for those cases requiring
traditional litigation.

The core issue here is whether the time and expense involved in trying
domestic cases to a jury is justified by any superior ability of juries to
perform the decision-making tasks required. Since divorce proceedings
were originally considered to be suits in equity, most states have
determined that there is no constitutionally guaranteed right to a jury
trial in divorce cases. 7

' Georgia is one of only a few states to allow
juries to decide issues of alimony, equitable division of property, and
child support and should join the overwhelming majority of states in
trying domestic cases to the bench.

VII. NEW TOOLS FOR JUDGES IN THE ADMINISTRATION OF JUSTICE

The Blue Ribbon Commission recommends:

; That alternative dispute resolution services be avail-
able to trial courts throughout the state;

* That guardians ad litem be available to courts through-
out the state; and

0 That the Uniform Rules be amended to authorize the
appointment of special masters for resolving discovery
disputes.

77. Domestic relations cases in 1997 accounted for 135,056 of 194,046 civil cases
disposed by the superior courts, which disposed a total of 315,479 cases in all. Judicial
Council of Georgia & the Administrative Office of the Courts, 1998 Annual Report on the
Work of the Georgia Courts 20-21 (1998).

78. Jeffrey F. Ghent, Annotation, Right to Jury Trial in State Court Divorce
Proceedings, 56 A.L.R.4th 955, 960 (1987).
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A. Alternative Dispute Resolution

Since 1993, when court-connected alternative dispute resolution was
authorized in Georgia, many potential litigants have resolved their
disputes through a wide range of processes including mediation,
arbitration, case evaluation or early neutral evaluation, summary jury
trial, mini trial, and various combinations of these "ADR" processes.7 9

ADR in Georgia is financed by the collection of fees on civil cases 8 that
are administered by county boards for the provision of ADR services."
In areas of the state with sufficient population and sufficient litigation,
these new processes have proved to be a valuable addition to litigation
as alternative means of arriving at just resolutions of many issues that
formerly were resolved through the slower and more expensive
traditional litigation process. Some districts have begun to use
Neighborhood Justice Centers for small claims. In such centers,
mediators are on call to assist in bringing the case to a quicker and more
satisfying outcome.

One deficiency in our system of financing ADR services is that some
counties have insufficient funding generated by the fee system to make
ADR processes a practicality. It is the opinion of the Blue Ribbon
Commission that ADR should be made available to trial court judges
throughout the state. Alternative funding sources or alternative funding
mechanisms, such as the combination of counties into district-wide
programs, such as that in place in the Ninth Judicial District, should be
developed to make alternative dispute resolution services available to
trial courts throughout the state.

B. Guardians Ad Litem

Georgia statutes require trial judges to appoint guardians ad litem in
specific instances, 2 but in certain circumstances the appointment of a
guardian ad litem is in the discretion of the court.8 3 In domestic cases

79. In 1993, the General Assembly enacted the "Georgia Court-Connected Alternative
Dispute Resolution Act" (O.C.G.A. §§ 15-23-1 to -12 (2001)). The supreme court published
the Alternative Dispute Resolution Rules; Ethical Consideration 7-5 of the Rules and
Regulations for the Organization and Government of the State Bar of Georgia was
amended to impose a duty on lawyers to advise their clients of forms of dispute resolution
that might constitute reasonable alternatives to litigation. See generally DOUGLAS H.
YARN, ALTERNATIVE DISPUTE RESOLUTION: PRACTICE AND PROCEDURE IN GEORGIA §§ 1-7

(2d ed. 1997 & Supp. 2000).
80. O.C.G.A. § 15-23-7 (2001).
81. Id. § 15-23-6.
82. See, e.g., id. § 9-11-17(c) (1993).
83. See, e.g., id. § 29-4-7 (2001).
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involving child custody disputes, it is especially helpful to the court to
have the option to appoint a guardian ad litem when the dispute
between the parents might hinder their ability to bring to light all the
relevant facts for the court's consideration. The recently developed
guidelines for the training and performance of duties by guardians ad
litem greatly enhance the attractiveness of using this procedure. The
Blue Ribbon Commission recommends that guardians ad litem be made
available as a resource to judges throughout the state.

C. Special Masters

One additional practice holds great promise of assisting Georgia's
judges in the resolution of complicated legal issues-the appointment of
special masters to supervise discovery in complex cases, especially those
cases involving the evaluation of scientific or technical evidence.

Equity courts originated the practice of appointing masters to report
on matters of evidence and accounting, but special masters have been
appointed for additional purposes by the federal courts and in limited
circumstances by Georgia's superior courts. The power of federal courts
to appoint masters can be derived from four separate sources: the
consent of the parties, Rule 53(b) of the Federal Rules of Civil Procedure,
statutes expressly providing that federal magistrates may serve as
masters, or the inherent powers of the courts.8 4 Currently, Georgia
statutes provide for the appointment of special masters by superior court
judges to handle eminent domain cases,85 proceedings quia timet,86

and certain zoning cases. 7

The Federal Rules of Civil Procedure provide that the referral of a
case to a master is "the exception and not the rule,"8 and this proce-
dure is reserved for situations where the issues are complicated8 9 and
some exceptional condition requires it.9" Although the appropriateness

84. Farrell, Coping with Scientific Evidence: The Use of Special Masters, 43 EMORY L.J.
927, 943-44 nn. 54-58 (1994). Recognizing the inherent power source of authority, the
United States Supreme Court held in 1920 that courts have "inherent power to provide
themselves with appropriate instruments required for the performance of their duties...
[including, with or without consent of the parties, the authority to appoint] special masters,
auditors, examiners and commissioners." Ex parte Peterson, 253 U.S. 300, 312 (1920).

85. O.C.G.A. §§ 22-2-101 to -113 (1982 & Supp. 2001).
86. Id. § 23-3-63 (1982).
87. Id. § 36-67A-5 (2000).
88. FED. R. Civ. P. 53(b).
89. The requirement of complexity applies in jury cases. 9A CHARLES ALAN WRIGHT

& ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE § 2605 (2d ed. 1995).

90. Id. at 640. Matters of account and cases wherein there is a difficulty in computing
damages do not require any showing of exceptional condition. Id. at 660.
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of judicial reference of a case to a master is exceptional, it is within the
discretion of the court and not subject to the parties' approval.9' The
growth of complex litigation in the federal courts has made the use of
special masters a frequent occurrence, especially in cases requiring
scientific or technical expertise.9 2 Since the Supreme Court's decision
in Daubert v. Merrell Dow Pharmaceuticals, Inc.,9" the appointment of
masters to supervise discovery has been utilized in many cases. 4

It is in the area of discovery where special masters might prove most
useful in the Georgia courts. Masters might be used to handle proffers
of statistical or scientific testimony, to rule on claims of privilege, to
limit massive discovery requests, and to enforce legitimate discovery
requests. The influence of the Daubert decision on the standard
governing admission of scientific evidence in Georgia courts is far from
clear,9" but it is fair to say that Georgia's trial judges are being
presented with proffers of scientific evidence much more frequently than
in years past. An amendment to the Uniform Rules to explicitly
authorize the appointment of special masters might prove a very helpful
procedural mechanism to assist Georgia judges in handling discovery
disputes and especially in evaluating scientific information with which
they are being increasingly confronted.

VIII. ATTRACTING AND RETAINING EXCELLENT PERSONNEL

IN JUDICIAL SERVICE

The Blue Ribbon Commission recommends:

@ That each full-time judge be provided with a law
assistant.

9 That the Institute of Continuing Legal Education and
the Institute of Continuing Judicial Education provide
seminars for law assistants and for trial judges about the
proper roles law assistants play for trial court judges.

* That all Magistrate Court judges be attorneys.

91. Id at 650-51. In jury trial cases, however, one federal circuit has held that the
consent of the parties is required. Reiter v. Honeywell, Inc., 104 F.3d 1071 (8th Cir. 1997).

92. WRIGHT & MILLER, supra note 89, at 666.
93. 509 U.S. 579 (1993). See generally Margaret G. Farrell, Coping with Scientific

Evidence: The Use of Special Masters, 43 EMORY L.J. 927 (1994) (on the use of special
masters in federal courts and the impact of the Daubert decision).

94. WRIGHT & MILLER, supra note 89, at 664.
95. Compare Chester v. State, 267 Ga. 9, 471 S.E.2d 836 (1996) with Norfolk S. Ry. Co.

v. Baker, 237 Ga. App. 292, 514 S.E.2d 448 (1999).
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0 That all candidates for state and superior court judge-
ships be required to have ten years of experience as an
attorney.

0 That counties with part-time magistrate and state
court judges partner with adjoining counties so that all
would become full-time judges.

* That all elections be nonpartisan for magistrate court
and probate court judges and for superior court clerks.

• That superior and state court judgeships be changed to
six year terms of office.

a That the General Assembly adopt a plan to adjust state
judicial salaries in light of cost-of-living variances and to
phase out the allowance of a county-paid salary supple-
ment for superior court judges.

Having an excellent system of administering justice in Georgia
depends upon having excellent personnel in the judiciary. The history
of our courts is one rich with outstanding individuals serving at all
levels in the judicial system. To ensure that this rich tradition continues
in the future, when a strong and growing private-sector economy
competes with public service for the best among us, attention must be
directed to the qualifications for office, the processes of election, and the
conditions of service that will attract and retain highly qualified persons
in judicial service. Judges need to be sufficiently supported with legal
research tools, law assistants, clerical staff, educational opportunities,
reasonable performance expectations, and compensation and benefits
packages to make Georgia's judgeships successfully competitive with the
many other attractive opportunities available to excellent lawyers. In
addition, there is a need to better insulate trial judges and superior
court clerks from the appearance of compromise by partisan politics and
from the appearance of conflicting commitments.

The assistance of a law clerk, a "law assistant" in the words of the
Georgia statutes," has proved to be a real asset to superior court
judges. The work of law clerks in our trial courts serves to ensure the
quality of judicial decisions, avoids reversals on appeal, and reduces the
likelihood ofjudicial frustration and burnout. In addition to recommend-
ing that each full-time trial judge be provided with a law assistant, the
Commission recommends that continuing education programs be
developed both for law clerks and for judges on the topic of proper and
effective roles for law assistants in the courts.

96. O.C.G.A. § 15-6-28 (2001).
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The growth in the number of practicing lawyers in Georgia makes it
feasible to raise the minimum judicial qualifications for persons seeking
to become a judge. To better ensure the quality of justice rendered in
magistrate courts, especially in view of the expanded jurisdiction of
magistrate courts, 7 the Blue Ribbon Commission recommends that
only persons admitted to practice law be permitted to be candidates for
magistrate court judgeships. The Commission further recommends that
when seeking qualified candidates for magistrate court judgeships,
counties strive to have magistrates with a minimum of seven years
experience in law practice. The Commission also recommends that the
experience requirement for state and superior court judgeships be raised
from seven years to ten years.98

The practice of employing part-time judges in state courts and in
magistrate courts is the result of some counties having insufficient
judicial business to justify full-time positions. The inevitable drawback
of the practice is the appearance of potential ,conflict of interest when the
person serving as judge also maintains committed relationships to
clients or law partners in addition to the official relationship of the judge
to the public. This appearance of conflict is not unavoidable since the
General Assembly may recognize, by local legislation, partnerships
between two or more adjoining counties to share a magistrate or state
court judgeship. These arrangements would ensure that each judge
would be beyond suspicion of the divergent loyalties associated with
part-time judicial service. The Blue Ribbon Commission recommends
that such county-to-county partnerships be devised to avoid the practice
of part-time judgeships.

The election process serves to keep Georgia's judges connected to the
electorate they serve in a real and fundamental relationship. There is
no similar benefit, however, to the requirement that some of our judges
and clerks run for election in partisan contests. The necessary
declaration of connection to a political party does not enhance the public
confidence that probate and magistrate court judges and superior court
clerks will fulfill the duties of their offices with impartiality toward the
political connections of litigants and lawyers with business before the
courts. The Blue Ribbon Commission recommends that elections be non-
partisan for all probate and magistrate court judgeships and for superior
court clerk.

Running for public office, including judicial office, requires a substan-
tial investment of time and a substantial amount of fund raising. The
process of running for office, while beneficial for both judges and the

97. Id. § 15-10-2.
98. See id. §§ 15-6-4, -7-21.
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public, should not be allowed to become a distraction from the stability
of the courts. The appropriate frequency of elections for judicial office
is thus a balance of the need for stability in the courts and the need to
renew the public's investment of judicial authority in the judge. The
Blue Ribbon Commission strikes that balance at the same point for trial
judges as for appellate judges. Thus, the Commission recommends that
the terms of office for state and superior court judgeships be changed
from four to six years.

The variable cost of living in different areas of our vast state has led
to the practice of many county governments providing salary supple-
ments to superior court judges to augment the salaries paid by the state.
The counties are to be commended for stepping forward to provide the
additional compensation necessary to make judicial service a realistic
option for excellent lawyers in their high-cost-of-living areas. The need
for salary supplements is real under the current state judicial compensa-
tion structure, but to allow the practice to continue places those superior
court judges receiving the supplements in an apparently compromised
position when hearing cases involving the county or the county's
interests. The Blue Ribbon Commission recommends that the General
Assembly develop a plan to adjust state judicial salaries so that judges
serving in higher-cost-of-living areas receive additional compensation,
allowing county-paid salary supplements to be phased out.

IX. MAKING COURTS MORE USER-FRIENDLY

The Blue Ribbon Commission recommends:

* That judges and judicial staff seek to be proactive in
educating and informing the public about the work and
processes of the courts;

* That the State Bar and the Supreme Court provide
recognition for judges, clerks, and courts that are outstand-
ing in their outreach efforts to inform the public about the
judicial system; and

* That judges and judicial staff seek to make courthouses
and courts more service oriented in their dealings with
litigants, lawyers, witnesses, victims, jurors, and the
general public.

The essential insight behind the movement to make courts more "user-
friendly" to the public and to litigants, witnesses, and jurors, is that
courts are service institutions. The courts' essential role is to provide for
the public a formal means of resolving disputes and adjudicating
criminal charges. One of the recurring problems encountered by all
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Georgia courts is the lack of public understanding of the services and
processes provided by the courts, the organization of the courts, and the
interplay between courts and other governmental functions. To the
degree that judges and court staff can be proactive in educating the
public about the court system and its processes, the public will be better
able to take advantage of the services offered by the judicial branch, and
the public will be more appreciative of the critical role played by the
courts in our system of government.

Nationwide and in Georgia, the last quarter of the twentieth century
was a period of transition from a manufacturing economy to a service
economy, sometimes described as a shift from the Industrial Age to an
Information Age. However described, few would deny that today's
successful businesses place great emphasis on their relationships with
their customers. Consumers have become better informed and better
empowered to demand greater accountability, integrity, quality, and
service from both business and government. The Supreme Court
Commission on Public Trust and Confidence will, no doubt, provide
additional insights into the relationship of the courts and the public, but
in the meantime, it is worthwhile to direct the attention of the courts to
consider such user-friendly innovations as:

e Brochures dealing with frequently asked questions
about the most frequent reasons people go to courthouses;

* "Help desks" or information kiosks in the lobbies of
courthouses;99

" An internet web page for each county court system;'0 0

" An internet web page designed specifically for pro se
litigants;01

* Full accessibility for the disabled;

99. The Administrative Office of the Courts, through its grants projects, is currently
funding information kiosks in juvenile courts.

100. The web page for the Forsyth County Superior Court contains a court calendar,
local court rules, directions to the courthouse, and frequently asked questions concerning
jury service. <www.9thjudicialdistrict-ga.orgbellforsythhp.shtml>. Other counties, such
as Gwinnett, also have "full-service" websites. <www.Gwinnettcourts.com>. The
Administrative Office of the Court has a webmaster available to work with individual
courts in designing web pages.

101. The Pro Se Committee of the Judicial Council of Georgia has posted FAQs
(frequently asked questions) for pro se litigants on the A.O.C. web page. <www.georgiacou
rts.com>. The web page for the Fulton County Family Court Information Center has
resources, including legal forms, for pro se litigants in domestic relations cases.
<www.fultonfamilydivision.com>.
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" Services for non-English speaking persons;"'
* Interactive videos for courthouse visitors describing the

types of courts located there and how to find them; and
e Local "listening meetings" for courthouse users to

identify problems.

The need to improve the consideration shown to citizens on jury duty is
addressed above, and similar efforts should be directed toward litigants,
lawyers, witnesses, and victims to improve the delivery ofjudicial service
to each of these constituencies.

X. THE NEED FOR GREATER FINANCIAL RESOURCES
FOR THE JUDICIAL BRANCH

The Blue Ribbon Commission recommends:

* That the General Assembly be receptive to the inevita-
ble future need to fund more judgeships to ensure the
availability of reasonably prompt justice to every person
within the state;

* That all Juvenile Courts be provided with adequately
compensated staff in sufficient numbers to handle the case
volume;

* That State funding be provided to establish drug court
programs in all circuits adopting this judicial innovation
and that the State provide drug treatment programs in
areas where they are not currently available; and

a That the General Assembly be responsive to the
recommendations of the Supreme Court Commission on
Indigent Defense.

A. State Funding for An Adequate Number of Judges

Georgia's increase in population, the increased diversity of its
population, and its ongoing shift from an agricultural economy to one
based on industry, commerce, and services, makes it inevitable that we
must constantly monitor caseloads to ensure that there are an adequate
number of trial judges to handle the state's judicial business in a
reasonably prompt fashion. Similarly, the recent increase in the number
ofjudgeships on the court of appeals will not be a permanent solution to
the need for increased personnel to handle appeals. While attention

102. The Administrative Office of the Courts has developed a video guide for pro se
litigants that is available in English and Spanish.
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must continue to be directed toward methods of improving the efficiency
with which our courts and their procedures apply our judicial resources
to our caseloads at both the trial and appellate levels, it is an inescap-
able conclusion that the absolute number of judges must be increased
periodically to ensure thatjustice can be administered without unreason-
able delay.

It is estimated that Georgia's counties now contribute approximately
fifty percent of the actual cost of operating the superior courts. County
support for superior courts comes in the form of salary supplements, the
provision of space for courtrooms and other court facilities, and the
provision of staff. Local funding also entirely supports the state courts,
which handle almost twice the volume of cases as superior courts, and
a multitude of additional courts-probate courts, some juvenile courts,
magistrate's courts, municipal courts, and recorder's courts-in which
the vast majority of the citizens of Georgia experience the judicial
administration of justice.

The ultimate source of funding for all these courts is, of course, the
citizens of Georgia who pay for the courts through taxation at both the
state and local levels. A fundamental question to be addressed is the
degree to which the capacity of the courts to administer justice should
vary in our state from an urban community to a suburban community
to a rural community, from one middle-tier city to another, and from one
county within metro Atlanta to another. Unlike some former commis-
sions which have recommended that the State assume all funding
responsibility for the judiciary,10 3 the Blue Ribbon Commission appre-
ciates the role of local governments in financing the delivery of justice
and the appropriateness of local decisions to augment the level of
judicial services provided by the State. The Commission affirms,
however, that the State bears responsibility to provide financial
resources sufficient to ensure that the machinery of the courts is
adequate to make the reasonably prompt administration of justice
available to every person in our state.

B. Juvenile Court Staffing

Juvenile justice in Georgia is administered by courts of two distinct
types of staffing-fifteen courts with intake and supervision staff, funded
by heavily populated counties, and the remaining courts, sometimes
serving as many as eight counties with State-funded staff. The

103. In 1985 the Governor's Judicial Process Commission recommended that the State
ultimately fund the entire judicial system. JUSTICE 2000, REPORT OF THE GOVERNOR'S
JUDICIAL PROCESS COMMISSION 18 (1985).
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independently staffed courts handle roughly two-thirds of the juveniles
who go through the court system in Georgia. An immediate need in both
types of courts is adequately compensated staff in sufficient numbers to
handle the volume of cases that the courts are called upon to process.
Inadequate compensation currently results in a constant turnover of
staff, with a consequent impact on the quality of service that can be
provided. In some of the counties served by State-staffed courts, the
requirement of a probable cause determination within forty-eight hours
of detention is not being met.

C. Funding to Enable Drug Courts Statewide

The exemplary "drug court" dockets, pioneered by Judges Amanda
Williams and Tommy Day Wilcox, in Brunswick and Macon respectively,
have been recommended as a model for all circuits to adopt. 104

Enabling rules to encourage drug courts should be accompanied by
funding that will make it possible for circuits desiring to establish drug
courts to actually do so. The drug court dockets in Brunswick and
Macon were first enabled by grants of money from outside sources that
may not be available for every Georgia circuit that would benefit from
establishing a drug court. Other superior court circuits seeking to
replicate these drug court programs will need State funding to succeed.
Further, these drug court programs depend on the local availability of
drug addiction treatment programs. Judge Williams recommends that
treatment staff be hired by and report directly to the court. Because
treatment programs are such an integral part of the successful drug
courts, State funding is needed to make this innovative judicial program
feasible throughout the state.

D. State Funding for Indigent Defense

The phrase "equal justice" under the law has been described as a
redundancy-that is, there can be no justice that falls short of being
equal. The plain fact is that justice in Georgia is not administered on
an equal basis to those criminal defendants who are too poor to hire
their own lawyers.

Most of the cost of indigent defense is currently borne by county
governments. The $7.7 million requested for the Indigent Defense
Council for 2001-2002 represents a request that the State fund a mere
fifteen percent of the cost of indigent defense in Georgia. Georgia is
reported to rank second lowest in the United States in providing State

104. See supra text accompanying notes 6-8.

[Vol. 53



BLUE RIBBON COMMISSION

funding for indigent defense,0 5 providing about eleven percent of the
state funding provided by North Carolina, for example."0 6 As a result,
the quality of justice in our state varies greatly from county to county.
No doubt there is a resulting increased cost to the State in hearing post
conviction appeals and retrials that could be avoided by the provision of
adequate resources for defense counsel for indigents in the first instance.

It is anticipated that a detailed proposal for a new system of indigent
defense will be forthcoming from the Georgia Supreme Court's Commis-
sion on Indigent Defense. Nonetheless, the Blue Ribbon Commission
feels obliged to identify State funding for indigent defense among the
needs it recognizes to ensure adequate resources for justice in Georgia.

XI. CONCLUSION

Our courts serve as both the machinery of the rule of law and as a
living symbol of the ideal of justice. Although most disputes are resolved
in anticipation of, rather than directly by, orders of the courts, the
importance of the judicial branch of government to the functioning of our
entire society cannot be overstated.

In the process of assessing the Georgia courts and considering
proposals that might improve their service to the people of our state, the
Blue Ribbon Commission has become convinced that the judicial needs
of Georgians are being well served. While each recommendation of the
Commission is submitted in the belief that its implementation will result
in the incremental enhancement of our judicial system, the Commission
has concluded that there is no need for sweeping revision of the
structures and processes of our courts. This conclusion cannot be
attributed to any inherent superiority in the design of our judicial
system so much as it can be credited to the creativity, competence, and
commitment of those women and men who serve in the judicial branch.

The pace of change in our society is more rapid than it has been at
any time in our history. The willingness to embrace change and new
ideas demonstrated by Georgia's judges and court personnel in corre-
spondence with the Blue Ribbon Commission and in the pilot projects
noted in this report is a virtue that will be crucial to the judiciary's
success in handling the challenges of the twenty-first century.

105. Miscarriages of Justice Abound for Georgia's Poor, ATLANTA CONST., April 23,
2001, at A8 (unsigned editorial).

106. Indigent Defense System Is as Poor as Its Clients, ATLANTA CONST., Jan. 17, 2001,
at A10 (unsigned editorial).
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