Welsh v. Boy Scouts of America: Defining The
Scope of a "Place of Public Accommodation"
Under Title II of the Civil Rights Act of 1964

"On my honor I will do my best to do my duty to God and my
country and to obey the Scout law, to help other people at all
times, to keep myself physically strong, mentally awake and
morally straight."'
In Welsh v.Boy Scouts of America,2 plaintiffs Elliot Welsh and his
seven year old son, Mark Welsh, sued the Boy Scouts of America ("BSA")
and the West Suburban Council Boy Scouts of America ("Council"),
collectively the "Scouts," in an attempt to force the Scouts into accepting
plaintiffs into membership despite their refusal to affirm a belief in God

as required by the Scout's Constitution and By-laws.' Plaintiffs alleged
in their complaint that the Scouts organization is a "place of public
accommodation practicing unlawful religious discrimination under Title
II of the Civil Rights Act of 1964." 4 On or around September 11, 1989,

1. Welsh v. Boy Scouts of America, 993 F.2d 1267, 1268 (7th Cir.), cert. denied, 114 S.
Ct. 602 (1993) (citing the Boy Scout Oath); see THE BOY ScouT HANDBOOK 5 (10th ed.
1992).
2. 993 F.2d 1267, 1268 (7th Cir.), cert. denied, 114 S. Ct. 602 (1993).
3. Id. at 1268.
4. Id. Title II states:
[Sec.) 2000a. Prohibition against discrimination or segregation in places of public
accommodation.
(a) Equal access. All persons shall be entitled to the full and equal enjoyment of
the goods, services, facilities, privileges, advantages, and accommodations of any
place of public accommodation, as defined in this section, without discrimination
or segregation on the ground of race, color, religion, or national origin.
(b) Establishments affecting interstate commerce or supported in their activities
by State action as places of public accommodation; lodgings; facilities principally
engaged in selling food for consumption on the premises; gasoline stations; places
of exhibition or entertainment; other covered establishments. Each of the following
establishments which serves the public is a place of public accommodation within
the meaning of this title if its operations affect commerce, or if discrimination or
segregation by it is supported by State action:
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while on the premises of Anne Jeans Grade School, the Tiger Cub Scout
Pack #54 supplied plaintiff Mark Welsh with a flyer inviting students to
join their organization.5 As a result, Mark and Elliot Welsh attended
a September 15, 1989, recruitment meeting at the Palisades School in
Barr Ridge, Illinois, intending to enroll in the Tiger Cubs.6 While at the
meeting, plaintiffs received an application and thereupon learned that
applicants are required to "'recognize an obligation to God' and... take
an oath to do one's 'duty to God." 7 Since plaintiffs did not believe in
God, they left the meeting without applying. However, plaintiffs
subsequently sent an application and fees to the Council noting their
refusal to subscribe to BSA's "Declaration of Religious Principle and
other references to God.' When the Council returned the Welshes'
application with a letter explaining that applications could not be
accepted unless applicants complied with the Declaration of Religious
Principle, Elliot Welsh wrote BSA Headquarters in Irving, Texas,
reaffirming his and his son's desire to join." Plaintiffs received a reply
from BSA's Assistant to the Chief Scout Executive reaffirming that in
order to participate, "adult leaders are required to sign our declaration
of religious principle," and youth members must acknowledge a "duty to
God."" On March 21, 1990, plaintiffs brought suit in the United States

(1) any inn, hotel, motel, or other establishment which provides lodging to
transient guests, other than an establishment located within a building which
contains not more than five rooms for rent or hire and which is actually occupied
by the proprietor of such establishment as his residence;
(2) any restaurant, cafeteria, lunchroom, lunch counter, soda fountain, or other
facility principally engaged in selling food for consumption on the premises,
including, but not limited to, any such facility located on the premises of any retail
establishment; or any gasoline station;
(3) any motion picture house, theater, concert hall, sports arena, stadium or other
place of exhibition or entertainment; and
(4) any establishment (AXi) which is physically located within the premises of any
establishment otherwise covered by this subsection, or (ii) within the premises of
which is physically located any such covered establishment, and (B) which holds
itself out as serving patrons of such covered establishment.
42 U.S.C. § 2000a(a)-(b).
5. Welsh v. Boy Scouts of America, 787 F. Supp. 1511, 1517 (N.D. Ill. 1992). The flyer
stated: "Join Tiger Cubs, BSA And Have Lots Of Fun! You Can Join Tiger Cubs, BSA If
You Are In The First Grade." Id. at 1517. A parent or adult partner is required to join
with the child. Id.
6. Welsh v. Boy Scouts of America, 742 F. Supp. 1413, 1417 (N.D. Ill. 1990).
7. Id. at 1417-18.
8. Id. at 1418.
9. Id.
10. Id. BSA also issued a "Reaffirmation of the Position of the Boy Scouts of America
on 'Duty to God'" ("Reaffirmation") emphasizing the importance of belief in God to the Boy
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District Court of Illinois, Eastern Division, seeking to enjoin the Scouts
from requiring applicants to pledge a duty to God, and thereby force the
Scouts to admit the Welshes as members.' The district court first
2
issued a pretrial ruling denying the Boy Scout's motion for dismissal.
The court went on to determine that the Scouts did not fall within the
reach of Title II, stating that "membership organizations per se, which
do not operate from or supply access to a particular facility or location,
do not qualify as 'places of public accommodation'" within the meaning
of Title II.'" Plaintiffs appealed. 14 The Court of Appeals for the
Seventh Circuit affirmed the district court and held that the Boy Scout
organization does not constitute a "place of public accommodation" or
other "place of exhibition or entertainment" for the purposes of Title II
The court added that even if the
of the Civil Rights Act of 1964.'
organization were a "place of public accommodation," the Scouts would
fall within the private club exception of the Act.'" On December 6,
1993, the United States Supreme Court unanimously denied plaintiffs'
petition for certiorari."'
The issue facing the Seventh Circuit in Welsh, whether an organization without a close connection with a facility is a "place of public
accommodation" under Title II, was a question of first impression for the
federal courts.' 8 Much of the federal case law centered around issues
such as whether Title U's coverage was limited to places of spectator
entertainment (ie. Movie theaters) or whether it extended to areas where
patrons were active participants (ie. Amusement parks).' 9 Other issues
concerning Title II focused on whether the operations of the "facility" or
"establishment" in question affected interstate commerce. 20 However,
for the purpose of defining "a place of public accommodation," the
available case law suggests that a close connection with a "facility" has
always been an understood necessity. This understanding is implicit in

Scouts. Id.

11.
12.
13.
14.
15.
16.
17.
18.

Id.
Id.
787 F. Supp. at 1541.
993 F.2d at 1267.
Id. at 1278.
Id.
Welsh v. Boy Scouts of America, 114 S. Ct. 602 (1993).
993 F.2d at 1268.

19. 7 A.L.R. Fed. 415, 418 (1993). In Miller v. Amusement Enterprises, Inc., 394 F.2d

342 (1968, CA5 La), the court announced that the phrase "place of entertainment" included
both types of establishments. 7 A.L.R. Fed. at 424.
20. Daniel v. Paul, 395 U.S. 298, 300 (1969).
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the language of Daniel v. Paul.2 In Daniel the United States Supreme
Court, in an opinion by Justice Brennan, noted that the "overriding"
purpose of Title II was "to remove the daily affront and humiliation
involved in discriminatory denials of access to facilities ostensibly open
to the general public."' Therefore, he said, courts should read Title II
broadly when determining whether a particular "facility," like those
listed in the Act, is a place of public accommodation." This broad
reading, however, was not intended when determining whether a
completely different entity, an "organization" without a clear connection
to a "facility," is a "place of public accommodation. 4 As a result of this
history, the Seventh Circuit relied heavily upon the plain language of
Title II and the relevant state court decisions addressing the scope of
similar state nondiscrimination statutes. A review of relevant state law
reveals conflicting opinions as to the scope or definition of the term
"place of public accommodation" as contained in the respective state
statutes. For example, four state cases held that the Jaycees, a
membership organization similar in nature to the Boy Scouts, was not
a place of public accommodation.' The Seventh Circuit noted that the
reasoning behind these holdings was best summarized by the Massachusetts Supreme Court in United States Jaycees v. Massachusetts
CommissionAgainst Discrimination("MCAD"),' when it said:
The MCAD's interpretation of [the statute] as including the U.S.
Jaycees does not call for the mere addition of another physical "site" to
the statutory language,but instead it requires the addition of a type
of "conduct" (a non-profit organization's membership policy). Such an
interpretation cannot be derived from
the plain language or a
27
reasonable construction of [the statute].
Thus, for the purpose of interpreting the meaning of "place of public
accommodation," these courts distinguished between organizations
centered around a "facility" and those centered around interpersonal
activities. Other state courts have interpreted their "public accommo-

21. Id. at 307.
22. Id. at 307-08.
23. Id. at 307.
24. Id.
25. 787 F. Supp. at 1523 (citing United States Jaycees v. Iowa Civil Rights Comm'n,
427 N.W.2d 450 (Iowa 1988); United States Jaycees v. Massachusetts Comm'n Against
Discrimination, 391 Mass. 594, 463 N.E.2d 1151 (Mass. 1984) ("MCAD"); United States
Jaycees v. Richardet, 666 P.2d 1008 (Alaska 1983); United States Jaycees v. Bloomfield,
434 A.2d 1379 (D.C. App. 1981)).
26. 463 N.E.2d 1151 (Mass. 1984).
27. 993 F.2d at 1271 (citing MCAD, 463 N.E.2d at 1159).
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dation statutes" to include organizations like the Boy Scouts." Yet, in
these cases the scope of the state statute itself was more broadly worded
than Title II.' In both United States Power Squadrons v. State Human
Rights Appeal Board0 and National Organizationfor Women v. Little
League Baseball, Inc. ('NOW"), 1 however, the respective courts
interpreted state public accommodation statutes containing wording
similar to that of Title I.2 The New Jersey Superior Court in NOW
held that a Little League boys baseball program constituted a place of
public accommodation because it used public baseball "facilities" and
therefore could not discriminate against girls.' Likewise, the court in
Power Squadrons reasoned that since an organization that trained men
in water skills conducted its activities in public "facilities," it constituted
a place of public accommodation and could not refuse membership to
women.3 Both of these state courts gave a broad reading to "place of
public accommodation" concluding that "place" is a "term of convenience,
not of limitation."m Thus, the Seventh Circuit in Welsh was left with
the task of determining a question of first impression for federal courts
concerning the scope of Title II.
The majority in Welsh first addressed the issue of whether Congress
intended to include organizations such as the Boy Scouts within "place
of public accommodation." 6 The court began its inquiry by giving
effect to the "ordinary meaning of the words" used in Title II.37 Finding
no ambiguity in the language of the statute, the court concluded that
Congress never meant to include membership organizations that lack a
Furthermore, the "plain
close connection to a structural facility.'
II
only governs an "entity
of
the
statute
indicated
that
Title
meaning"
be
classified
as an 'establishment,'
that: 1) 'serves the public'
and
2)
may
'place,' or facility.'" 39 The majority further noted that "several federal
court opinions have held that Title II governs membership organizations

28. Id. See Quinnipiac Council, Boy Scouts, Inc. v. Commission on Human Rights &
Opportunities, 204 Conn. 287, 528 A.2d 352 (Conn. 1987); Curran v. Mount Diablo Council
of the Boy Scouts, 147 Cal. App. 3d 712, 195 Cal. Rptr. 325 (1983); United States Jaycees
v. McClure, 305 N.W.2d 764 (Minn. 1981).
29. Id.
30. 465 N.Y.S.2d 871, 452 N.E.2d 1199 (N.Y. 1983).
31. 127 N.J. Super. Ct. 522, 318 A.2d 33 (N.J. Super. 1974).
32. 993 F.2d at 1271.
33. 127 N.J. Super. Ct. at 531, 318 A.2d 33, 37.
34. 452 N.E.2d at 1202-04.
35. NOW, 318 A.2d at 37 and Power Squadrons, 452 N.E.2d at 1203.
36. 993 F.2d at 1269.
37. Id. (citing Richards v. United States, 369 U.S. 1, 9 (1962)).
38. Id.
39. Id. (citing 42 U.S.C. § 2000a(b)). See supra note 4.
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that are closely connected to a facility or structure," but none could be
found holding that Title II governs membership organizations whose
purpose is not connected with a facility'4 Nonetheless, plaintiffs
argued that given the Boy Scouts' emphasis upon recreational activities
at various locations, "all of which are 'places,'" it falls within the "other
place of exhibition or entertainment" language found in Section
2000a(b)(3) of Title 11.41 Pointing to the specific physical facilities listed
in the statute, the majority rejected plaintiffs' argument.42 The
majority said that the phrase "other place of exhibition or entertainment" clearly applies to places such as "bowling alleys, golf courses,
tennis courts, gymnasiums, swimming pools and parks ... but even a
broad reading of the statute, as required by Daniel, fails to encompass
membership organizations whose purpose is not closely connected with
a facility.'
The majority relied heavily on the fact that the plaintiffs'
interpretation of the statute would include "not another type facility but
rather a completely different type of entity.'
The court maintained
that the placement of a new entity into the scope of the statute was the
duty of the legislative branch and not the court.4 The majority agreed
with the state court in United States Jaycees u. Massachusetts Commission Against Discrimination("MCAD")," which held that "an organization is only a 'place of public accommodation' when the organization
functions as a 'ticket' to admission to a facility or location.'
The
majority reasoned that since the Boy Scouts organization is comprised
of group interactive activities regardless of facility or location, Boy
Scouts is not a "place" within the meaning of "place of public accommodation." 8' The plaintiffs and dissent argued, as plaintiffs did in Now
and Power Squadron, that the term "place" is only a term of "convenience," not of "limitation," and that it would have been difficult to draft

40. 993 F.2d at 1272. See, e.g., Smith v. YMCA of Montgomery, 462 F.2d 634,636 (5th
Cir. 1972) (the YMCA operated gymnasiums, a health club and pool); United States v.
Lansdowne Swim Club, 713 F. Supp. 785, 790 (E.D. Pa. 1989), affd, 894 F.2d 83 (3rd Cir.
1990) (club operated a swimming pool).
41. 993 F.2d at 1269. See supra note 4. Plaintiffs' emphasized the 'fim" aspect of
scouting in their attempt to bring the Scouts organization within the term "place of
exhibition or entertainment."
42. 993 F.2d at 1269.
43. Id. See United States v. Lansdowne Swim Club, 713 F. Supp. 785 (E.D. Pa. 1989),
affd, 894 F.2d 83 (3rd Cir. 1990) (applying Title 11 to a community swimming pool).
44. 993 F.2d at 1269.
45. Id. at 1271.
46. 391 Mass. 594, 463 N.E.2d 1151 (Mass. 1984).
47. 993 F.2d at 1271.
48. Id.
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the statute without the word "place. 4 9 Furthermore, they claimed that
in order for the Scouts to interact they have to meet in some "place;
meetings are not held in outer space."5 0 Plaintiffs reasoned that since
meetings take place in the private home of the Scout leader, "the scout
The
leader must unlock his home to all qualifying members."
majority responded by stating that the dissent's very use of the term
"qualifying members" automatically precludes the notion that the Scout
troop meeting is open to all members of the general public.52 Furthermore, the majority noted that Congress expressly excluded from the
3
scope of Title II private residences in which the homeowner dwells.
Instead, the majority determined "we must assume Congress understood
the meaning of the words it incorporated into the [Act]." 5' The majority
commented that if it were to regard the word "place" as being merely a
term of convenience and not limitation, the term "place" would then be
mere surplusage and the fifteen specific examples provided for in the
statute would fail to illuminate its meaning.' The dissent advanced
an argument not pursued by the plaintiffs when it cited Hornick v.
Noyes' for the proposition that Title II reached the Boy Scouts.57 In
Hornick the Seventh Circuit held that Title II covered a YWCA that
offered both permanent and temporary housing.' The dissent in Welsh
said the only difference between Hornick and the case before it was that
the YWCA "[had] a set physical location."" The dissent, along with the

49. Id. at 1272-73.
50. Id. at 1275.
51. Id. at 1274.
52. Id.
53. Id. The relevant portion of Title II provides:
(b)... Each of the following establishments which serves the public is a place of
public accommodation within the meaning of this title... if its operations affect
commerce, or if discrimination or segregation by it is supported by State action:
(1) any inn, hotel, motel, or other establishment which provides lodging to
transient guests, other that an establishment located within a building which
contains not more than five rooms for rent or hire and which is actually occupied
by the proprietor of such establishment as his residence ....
42 U.S.C. § 2000a(bX1).
54. 993 F.2d at 1272-73 (citing Jones v. Hanley Dawson Cadillac Co., 848 F.2d 803,807
(7th Cir. 1988)).
55. Id. at 1272. Examples of "places of public accommodation" listed in statute include
any inn, hotel, motel, restaurant, cafeteria, lunchroom, soda fountain, gasoline station,
motion picture house, theater, concert hall, sports arena, and stadium. 42 U.S.C.
§ 2000a(a)-(b).
56. 708 F.2d 321 (7th Cir. 1983), cert. denied, 465 U.S. 1031 (1984).
57. 993 F.2d at 1273.
58. Id.
59. Id.
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plaintiffs, claimed that the mere fact that an organization like the Boy
Scouts moves around without reference to one particular facility does not
automatically take it out of the scope of Title II'
To support its
contention, the dissent referred to various modes of transportation that
fall within the "place of public accommodation" language such as
airplanes, buses, and trains." ' The majority rejected this analogy
noting that each of the various modes of transportation was actually a
physical "facility. 2 In fact, the majority determined that the lack of
a close connection with a physical facility was the key distinction
between Hornick and the case before it.'
Without the facility in
Hornick, the individual's purpose of seeking lodging would be thwarted.
Without a facility in Welsh, the Boy Scouts purpose would not be
thwarted. Prospective scouts, like plaintiffs in Welsh, seek admission
into a group of young boys for social interaction regardless of facility.6
The majority concluded, "[the question before the court is not 'why did
a person join?' but rather, 'what did the person join?"' 65 Unlike a
YMCA/YWCA or Little League, where a person joins to access a facility,
a prospective Scout joins a membership organization for social interaction.' The majority emphasized that "[wihile it is true that 'people'
and not 'places' are the source of discrimination, in Title II Congress
focused exclusively on prohibiting discrimination in places of public
accommodation and not in every conceivable social relationship.
Compelled by the disserit's argument that the Boy Scouts is not a private
club, the majority in Welsh, using a seven pronged test in Lansdowne
Swim Club, concluded that even if the Scouts were a "place of public
accommodation," it would fall under the private club exception, thereby
placing the Scout organization outside the reach of Title II.'

60. Id. at 1275.

61.
62.
63.
64.
65.

Id.
Id.
Id.
Id. at 1274.
Id. at 1275.

66. Id.
67. Id.
68. Id. at 1275-77. The test in Lansdowne provides the following seven factors for
analysis in determining whether an entity can be considered private: 1) the selectivity of
the group; 2) the membership's control over the operations of the establishment; 3) the
history of the organization; 4) the use of facilities by non-members; 5) the club's purpose;
6) whether the club advertises for members; 7) whether the club is non-profit or for profit.
713 F. Supp. at 796-97. The majority focused upon the Scout Oath that, in its opinion,
"evidences both a plan and purpose of selectivity," and the Scout's history, in finding the
Scouts to be a private organization. 933 F.2d at 1276-77.
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The importance of Welsh v. Boy Scouts of America is twofold. First,
the Seventh Circuit's decision in Welsh provides federal courts with
strong precedent for determining the reach of Title II. In -order for an
organization to be considered either "a place of public accommodation"
or "other place of exhibition or entertainment" for the purposes of Title
II, the organization must have a close connection with a particular
"establishment," "place," or "facility," that serves the public." Indeed,
plaintiffs in the Seventh Circuit, and elsewhere, are likely to turn to
,state civil rights statutes in order compel membership organizations that
lack a close connection with a "facility" to admit plaintiffs such as the
Welshes. Second, the judicial restraint exercised by the Welsh majority
in holding that membership organizations without a close connection to
,a physical facility are not "places of public accommodation," will place
some constraints upon individuals wishing to use the 1964 Civil Rights
Act as a means of intruding upon interpersonal relationships historically
beyond the Act's reach., The implications of the majority's refusal to
expand "place of public accommodation" to a totally different "entity,"
like the Boy Scouts, can -best be understood by reviewing the radical
position put forth by plaintiffs and the dissent. Had the majority
accepted plaintiffs' and dissent's reasoning for expanding the reach of
Title II beyond those organizations closely connected with a physical
facility, federal government regulation of social interaction would
potentially become increasingly intrusive on the sanctity of social
relationship. For example, the majority, in Welsh, refers to this
potential pandora's box by noting that during oral argument plaintiffs'
counsel admitted that their expansive reading of Title II would "require
an organization studying Israeli culture and history to admit into their
group (meeting in a private home) a neonazi who believed in, and was
dedicated to the destruction of Israel."7 The majority soundly avoids
such unconscionable results through a reasonable reading of the statute
in light of the limited case history available. Plaintiffs and the dissent,
on the other hand, go everywhere but to the statute to support their
argument that Congress intended to include in Title II membership
organizations without a close connection to a facility. Keeping in mind
that the overriding purpose of Title II is "to remove the daily affront and
humiliation involved in discriminating access to facilities ostensibly open
to the general public,"7' plaintiffs and the dissent would have the court
ignore the term "facility" or use its raw judicial authority to expand the
meaning of "facility" beyond its ordinary usage. The majority turns to

69. 933 F.2d at 1267, 1277.
70. Id. at 1274.
71. Daniel, 395 U.S. at 307-08.
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the reasonable and often criticized rules of construction that assume
Congress understood the meaning of the words it used in drafting a
statute and that "the legislative purpose is expressed by the ordinary
meaning of the words used."72 This presumption is only overcome in
the "'rare and exceptional circumstances,' when a contrary legislative
intent is clearly expressed."7" Plaintiffs and the dissent failed to
express or support such a contrary legislative intent. When asked in
Bowers v. Hardwick4 to expand judicial authority to create fundamental rights that heretofore had not been read into the Due Process Clause,
United States Supreme Court Justice White said "[t~he Court is most
vulnerable and comes nearest to illegitimacy when it deals with judgemade constitutional law having little or no cognizable roots in the
language or design of the Constitution."' Accordingly, when plaintiffs
in Welsh asked the Seventh Circuit to include a completely new "entity"
within the scope of a "place of public accommodation" without any
"cognizable roots in the language ... of the [statute]," the majority
wisely avoided the "illegitimacy" referred to by Justice White by
rejecting plaintiffs' expansive reading. The majority concluded that "[a]
great deal is at stake in the interpretation of statutes such as Title
II. . ."and that "[wihen government, in this instance through the courts,
seeks to regulate the membership of an organization like the Boy Scouts
in a way that scuttles its founding principles, we run the risk of
undermining one of the seedbeds of virtue that cultivate the sorts of
Therefore, the court
citizens our nation so desperately needs . . . .
determined that "[sluch a momentous and potentially costly a decision
should be made by the people's elected representatives" and not by the
courts.77 By defining the scope of the meaning of a "place of public

72.
73.
74.
75.

Richards v. United States, 369 U.S. 1, 9 (1962).
993 F.2d at 1270 (citing Ardestani v. I.N.S., 112 S. Ct. 515, 520 (1991)).
478 U.S. 186 (1986).
Id. at 194.

76. 993 F.2d at 1278.

77. Id. at 1277. A portion of the majority's concluding statement follows:
A great deal is at stake in the interpretation of statutes such as Title II. The
Founding Fathers recognized that a republic cannot endure without a virtuous
citizenry. Successful self-government requires that citizens willingly participate

in public affairs, make sacrifices for the common good, curb their selfishness, and
join in taking responsibility for themselves and others. The central question for
those concerned about maintaining the health of our republic must be, "how do
individuals acquire the virtues necessary for self-government" History provides

only one answer: through the institutions of civil society, like the family, religious
groups, and voluntary associations, which inculcate a sense of moral values in the
young. Throughout its eighty-six years of existence, the Boy Scouts have
successfully presented its combination of educational, social, athletic, craft,

1994]

WELSH V. BOY SCOUTS

1147

accommodation" and a "place of... entertainment" for the purposes of
Title II, the majority in Welsh articulated what the limited case history
and the statutory language has always implied-in order to qualify as
a "place of public accommodation" within the meaning of Title II of the
Civil Rights Act, an organization or establishment must have a
substantially close connection to a physical facility or location.
PATRICK J. POFF

wilderness training and outdoor activities to our young people. The leadership of
many in our government is a testimonial to the success of the Boy Scout activities
It is interesting to note that the challenged Boy Scout Oath is strikingly similar
to the one expressed by our Founding Fathers on July 4, 1776 in the Declaration
of Independence which reads in part "And for the support of this Declaration, with
a firm reliance on the protection of Divine Providence, we mutually pledge to each
other our Lives, our Fortunes and our sacred Honor." Certainly this court must
not upset such enduring principles by stretching beyond recognition a statute
drafted to guarantee equal access to public facilities.
Id. at 1278.

