
Change and Persistence in the
Bar President's Speech

by Ted Schneyer*

Respect for the Law' tells us little about Peter Meldrim.2 Except for
the sheer number of Meldrim's classical allusions, any bar president in
1904 might have given a similar talk.' For even then, only two or three
decades after the birth of modern *bar associations, the bar president's
speech had hardened into a genre. Such speeches, then as now, have two
aims: to lay out the bar's program (which today is often defined first for
the president by a nationally plugged-in bar staff), and to marshall sup-
port for that program among the rank and file.

Precisely because it is not the product of personal idiosyncrasy, Mel-
drim's speech can be taken as reliable evidence of the preoccupations and
conceits of the profession, or at least of bar leaders, circa 1904. The
speech is of special interest in this respect because it came at a time of
professional upheaval that rivals our own. Meldrim stands astride differ-
ent centuries and different legal eras. Some of his rhetoric and themes
sound strange to us yet would have fit nicely into a lawyer's speech in
1820; other aspects of the speech would have been nonsense in 1820 but
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1. Meldrim, Respect for the Law, in REPORT OF THE PROCEEDINGS OF THE TWENTY-FIRST

ANNUAL SESSION OF THE GEORGIA BAR ASSOCIATION 65 (1904), reprinted in 41 MERCER L.
REV. 573 (1990) [hereinafter Respect for the Law].

2. Meldrim fought in the Confederate Army at 15, and years later became Brigadier
General in the Georgia National Guard. He was once President of the Georgia Agricultural
Society. He served as president of the Georgia Bar Association in 1904, and of the American
Bar Association in 1914. He was a member of the Georgia legislature and the mayor of
Savannah. From 1917 to his death in 1933, he was a Georgia trial judge. Report of the
Executive Committee, Memorial, 59 A.B.A. REPORTS 368 (1934).

3. According to an ABA memorial statement, Meldrim's "culture was manifested in the
abundant classical allusions which adorned but did not burden" his speeches. Id. at 370.
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would seem just right on the President's Page in this month's bar journal.
I therefore propose to examine the speech not as a serious treatment of
respect for law-which it is not-but as an historical site, specifically, for
what it suggests about change and persistence in the agenda, mentality,
and rhetoric of the American Bar. Six themes will be discussed.

I. ALL THOSE CLASSICAL AND BIBLICAL REFERENCES

At the outset, Meldrim uses biblical and classical allusions ostensibly to
demonstrate the timeless importance of respect for law. But the allusions
do little to advance his argument. Thus, no sooner does Meldrim suggest
that God's removal of Adam and Eve from the Garden was an ancient
lesson on the need to respect divine law, than he blunts his point with an
erudite (but to us arcane, maybe even sexist) reference to Josephus' an-
cient counterview that the removal served to punish Adam for his wimpy
submission to Eve.5

If Meldrim's allusiofis do not always support his thesis about respect
for law, were they just a way of showing off, or did they have a rhetorical
function? Such allusions may strike us as pedantry, but they had been
common, even expected, among lawyers in the early 1800s. I believe Mel-
drim's allusions pandered to a bar that clung to the memory of a time
when legal discourse was less technical and more continuous with religion
and letters, and when lawyers considered themselves special and were
publicly considered so by virtue of their breeding and liberal education.
Such allusions could still butter up lawyers in 1904, though not today, for
a bar president's pitch.

Another aspect of Meldrim's classical allusions bears note. If, as I
claim, the bar president's speech is meant to inspire and mobilize the
rank and file, if it is a call to action, then it must compare the present
state of affairs to some ideal. In bar discourse, as in political discourse,
one derives such ideals primarily from either of two sources: a vision of
the future, or the recall of a real or mythic past. Meldrim clearly uses
ancient Greece and its preoccupation with questions of justice as a
Golden Age, but he hedges his inspirational bets by referring also to the
need for law and lawyers to adapt "as civilization advances."'

4. Respect for the Law, supra note 1, at 65-66.
5. Id. at 66.
6. For example, Baltimore lawyer David Hoffman's famous treatise on legal ethics was

replete with biblical and classical references. See D. HOFFMAN, II, A CoURsE oF LEGAL STUDY

(2d ed. 1836), discussed in T. SHAPER, AMERICAN LEGAL ETHICS 59 (1985).
7. Respect for the Law, supra note 1, at 66.
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11. REFERENCES TO CIVILITY AND PROFESSIONAL COURTESY

Meldrim speaks of the importance of civility and courtesy for the ad-
ministration of justice-courtesy between lawyers and judges, courtesy
among counsel, courtesy shown by counsel to "the humblest witness or
party."' But he either fails to anticipate or simply disregards the qualifi-
cations on this point that later became prominent in legal ethics litera-
ture: that a duty of Civility to others often comes into conflict with a duty
zealously to represent one's client and that in such cases client interests
must often prevail. In his more or less absolute plea for a civility that is
consistent with the coniluct expected of lawyers off the job, Meldrim
again mimics the professional discourse of the 1820s, which treated civil-
ity both as a gentlemanly virtue and as a prerequisite to good lawyering.

Notice, though, that Meldrim's emphasis on civility does not have the
antiquarian ring of his classical allusions. Why not? Because as an anti-
dote both to the hardball ethic that has come to animate so much lawyer-
ing today and to the absence of the small-town "glue" that once bound
lawyers together, the organized bar is now trying to restore civility to its
former place. One sees this in the lawyer "creeds" now spreading around
the country with all the velocity of an epidemic. A subscriber to the new
Texas Lawyer's Creed, for example, must bear in mind that "[a] client
has no right to demand that [counsel] abuse anyone or indulge in any
offensive conduct," must never "quarrel [with opposing counsel] over
matters of form or style," and must "disagree without being
disagreeable." ' 0

III. THE PRESS AND CLERGY AS EXTERNAL SOURCES OF DISRESPECT

The remaining themes I shall discuss all arise out of Meldrim's treat-
ment of what he sees as the chief threats to respect for law in turn-of-the-
century America. While many of these "threats" come from within the
legal system, Meldrim's first order of business is to galvanize lawyer senti-
ment against two external threats-the press and the clergy.

Meldrim accuses the press of inaccurate and "highly sensational" re-
ports of law cases, reports that "appease the morbid appetite of the pub-
lic" and are "highly seasoned to suit the [public's] vitiated taste."' He
also puts down the press for "criticiz[ing] the decision of courts of last

8. Id. at 75.
9. See T. SHAFFER, supra note 6, at 94.

10. For the Record: Texas Lawyer's Creed, N.Y. Times, Dec. 1, 1989, at B7, col. 4 (nat'I
ed.).

11. Respect for the Law, supra note 1, at 67.
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resort, and of the highest dignity." No layman, he says, not even a
"printer or preacher," is "a competent critic" of decisions turning on the
"construction of a technical legal question."'2

As for the clergy, Meldrim rails at "sensational preachers" who harp
constantly on the failure of the courts effectively "to suppress all forms of
immorality" but who show no appreciation of a criminal defendant's legal
rights, 4 It seems worth noting that this charge came in an era when "so-
cial gospel" clergymen were outspoken on many questions of American
politics and morality, an era echoed in recent years by the now waning
political campaigns of the Moral Majority and other groups on the reli-
gious right.

Though it came in the Progressive Era, Meldrim's critique of the press
and clergy reflects an anti-Progressive or at least anti-democratic view
that the public is ignorant and easily misled about legal matters and, if
stirred up, could jeopardize the profession's wholesome, if sometimes
mysterious, stewardship of the legal system. This bias-that the public
consists of consumers with "morbid appetites" rather than of thoughtful
citizens capable of resisting sensationalism-may also explain Meldrim's
hostility to the Progressives' call for popular election and recall of
judges. 1" The bias was common among turn-of-the-century bar leaders,
who attributed many of the legal system's ills to the legacy of anti-elitist,
"know-nothing" Jacksonian democracy.' 6 Law and legal institutions
needed reform, they freely acknowledged, but the right approach was
greater professionalization and self-regulation of lawyers and judges, not
more public involvement and criticism, which tended only to promote
disrespect.

7

The breadth of the bar's commitment to professionalism rather than
public accountability in Meldrim's day may be reflected in his remedy for
press irresponsibility. That remedy seems not to be broad public expo-
sure of the press's failings-Meldrim is only addressing fellow lawyers,
after all-but rather the inculcation of journalistic values that could both
stifle the inclination to pander to public "tastes" and channel the press
away from reckless criticism and into "truthful"-and "tame"-reports of

12. Id. at 68.
13. Id.
14. Id.
15. Id. at 71.
16. See, e.g., Harley, Group Organization Among Lawyers, 101 ANNALS AM, ACAD. POL.

& Soc. Sci. 33 (1922) (views of the longtime director of the American Judicature Society).
17. Even coverups of judicial scandal were occasionally defended on these grounds, at

least in fiction, though not openly by bar leaders. See, e.g., Train, Case Number 4-In re
Sweet Land of Liberty, SATURDAY EVENING PosT, Aug. 16, 1919, at 18, quoted in T. SHAFFER,
supra note 6, at 473.
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legal proceedings.1"
With respect to bar-press relations and to public participation in the

regulation of law practice, times have to some extent changed. We now
have a booming trade press that keeps careful tabs on developments in
the courts and in law practice. Today's judges and bar leaders are more
tolerant of outside criticism (and correspondingly more adept at public
relations). And many of them have come to accept modest efforts to in-
volve nonlawyers in disciplinary enforcement and other self-regulatory
programs. But calls for legislative or executive branch regulation of law-
yers, for popular election of judges, or, indeed, for any measure that
might "politicize" the administration of justice, continue to be met with
great hostility within the bar. And even in the face of the dramatic
changes that are now making law practice more businesslike, the bar
clings to the fuzzy concept of professionalism as its remedy of choice for
whatever ails the legal system."

IV, THE LAW REFORM MOVEMENT

Among the internal sources of disrespect for law, Meldrim first raises
the problem of legislative proliferation-the sheer number of statutes
coming to be "inflict[ed] upon a suffering people. 20 The voicing of this
now quaint concern even before the explosion of the modern administra-
tive state may seem remarkable to us, but by 1900 the ratio of common
law to positive legislation was already dwindling. This worried lawyers
because they had come with David Dudley Field's codification movement
to see the orderliness of law as important and also because the new legis-
lation was moving the legal center of gravity away from subjects and doc-
trines with which judges and lawyers felt at home. Judges reacted by
widely invoking the maxim that "statutes in derogation of the common
law should be strictly construed."

Of course, Meldrim could hardly treat all legislation as an evil, and he
was quick to identify a positive legislative program for the bar: "As far as
possible," he said, "the law should be reduced to the form of a statute,
clear and yet sufficiently comprehensive to avoid the necessity of local or
special legislation. No greater work than the simplification of the law can
command the brain and the heart ... ."" He means that modern bar
organizations, partly in response to the proliferation problem, must em-

18. Respect for the Law, supra note 1, at 67.
19. See AZBA. COMMISSION ON PROFESSIONALISM, IN THE SPIRIT OF PUBLIC SERVICE:"

A BLUEPRINT FOR THE REKINDLING OF LAWYER PROFESSIONALISM (1986) (popularly known as
the Stanley Report after Justin Stanley, the Commission chair).

20. Respect for the Law, supra note 1, at 68.
21. Id.
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bark on a systematic program of law reform-codifying and rationalizing
the law.

This law reform mission, Meldrim suggests, should extend beyond
purely legislative matters to judge-made law, which for all its glory had
occasional lapses, such as the "fictitious" (and thus irrational) ejectment
form of action.22 Meldrim tells the story of a client driven to distraction
when John Doe, whom the client did not know, brought an ejectment
claim against him.2 3 Meldrim is so lost in his presidential agenda 'that he
tells the story with no shame about his own apparent failure to straighten
the client out; the story only has meaning for him insofar as it helps to
justify the organized bar's law reform program and thus the bar's
existence.

Law reform or "advancing the science of jurisprudence," as most bar
association charters call it, has remained a mainstay among bar activities
since Meldrim's day, though no one now thinks all law can be comprehen-
sively and logically codified. But what are its limits? Are there legal issues
beyond the law reform pale, subjects on which the organized bar does not
claim special expertise? Were there forbidden subjects in Meldrim's time,
and are there now?

A complete answer cannot be developed here. But one can make a few
points in this connection about Meldrim's complaint about "mighty com-
binations of capital" operating above the law.3 ' The "trusts" were widely
criticized in Teddy Roosevelt's day, but it is surprising to see Meldrim
put the bar so squarely behind new federal antitrust legislation. Surpris-
ing, I think, because we have come to regard law reform as not encom-
passing major issues of public policy, of which the broad outline of anti-
trust regulation is certainly one. As historian Lawrence Friedman puts it,
"modern law reform" is "the [legislative] program of the bar," and is al-
ways "presented as scientific and objective"; to be publicly credible and
to gain wide support within a heterogeneous profession, "it must be so-
cially innocuous.""3 Perhaps, then, turn-of-the-century bar leaders had a
broader vision of the bar's legislative expertise than their successors. No-
tice, though, that while Meldrim tackles the antitrust issue head-on, he
does so solely on the legal ground that the trusts jeopardized law enforce-
ment, not on grounds of economic efficiency or distribution of wealth."'
This legacy is still with us; when the bar does speak out on a broad ques-
tion of public policy it always expresses itself in "the idiom of legalism." 7

22. Id. at 73.
23. Id.
24. Id. at 74.
25. Friedman, Law Reform in Historical Perspective, 13 ST. Louis U.L.J. 351, 359 (1969).
26. Respect for the Law, supra note 1, at 74.
27. See T. HALLIDAY, BEYOND MONOPOLY: LAWYERS STATE CRISES, AND PROFESSIONAL EM-
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V. THE CAMPAIGN FOR JUDICIAL COMPETENCE

According to Meldrim, some of the biggest threats to the proper func-
tioning of the legal system, and thus to respect for law, had to do with the
quality of the judiciary. Meldrim calls on the bar to support an upgrading
of judicial competence, and he defines such competence to include two
elements not previously cultivated in judges. One is the sophistication to
deal with revolutionary new technological and social complexities,2 8 in the
face of which mere honesty, wisdom, and knowledge of formal law would
no longer suffice. The other new element is "executive ability"-an apti-
tude for judicial administration.2 Like many institutions, the courts in
Meldrim's time were being bureaucratized and held to efficiency stan-
dards. Since 1900, the organized bar's focus on judicial administration, a
focus that takes Meldrim all the way from ancient Greek temples"0 to a
critique of the popular election of clerks and sheriffs,3" has never waned.

Meldrim identifies two forces that work against judicial competence.
One is the government's failure to provide "just and adequate compensa-
tion" in order to "secure the services of the foremost lawyers" on the
bench and to "retain the ablest Judges. 3 2 Adequate compensation is also
essential, Meldrim says, to avoid the risk of "impecunious" judges who
are "notoriously unable or unwilling" to pay their debts and who thus
endanger a "wholesome respect for law."' 8 On questions of judicial sala-
ries, the organized bar has since Meldrim's day been a crucial supporter
of the judiciary, which has little political clout of its own. This tie has
been so close that one sometimes wonders if the courts can objectively
oversee organized bar programs, as they are expected to do particularly in
the case of the unified state bars."

The second counterforce to judicial competence, noted earlier, is the
politicization of the judiciary through popular election and recall. "The
tenure of the bench should not be uncertain," Meldrim says, "and the
present uncertainty ... and the method of selection deter many a self-
respecting lawyer from aspiring to the bench."' 5 To this day, bar associa-
tions routinely oppose proposals to select judges through contested popu-
lar elections.

POWERMENT 253-60 (1987).
28. Respect for the Law, supra note 1, at 70.
29. Id. at 71.
30. Id. at 65.
31. Id. at 73.
32. Id. at 70.
33. Id.
34. See Schneyer, The Incoherence of the Unified Bar Concept, 1983 AM. B. FOUND. Ras.

J, 1.
35. Respect for the Law, supra note 1, at 71.
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VI. THE CAMPAIGN FOR LAWYER COMPETENCE

As for judges, so for lawyers. Meldrim says that a "single ignorant
clown admitted to the bar lowers the level of legal scholarship, while one
disreputable character causes to fall into disrepute a great and noble pro-
fession." ' 6 He thus gives the promotion of lawyer competence no less a
place on the bar agenda than the promotion of judicial competence. His
point, that one bad apple can ruin the reputation of all, means that law-
yer dishonesty or ignorance cannot be policed adequately in the market-
place; instead, as a kind of consumer protection, the organized bar must
shoulder its corporate responsibility for creating and implementing the
appropriate regulatory programs. Accordingly, the organized bar in Mel-
drim's time began a lengthy campaign for more rigorous bar admission
standards and began to set up its now familiar disciplinary machinery to
deal with wrongdoing in practice. Those programs, like the bar's later
commitment to continuing legal education, are designed to maintain cli-
ent trust and to control quality. The bar has only begun to respond to
today's equally prominent public concerns about the cost and accessibil-
ity of legal services.

VII. CONCLUSION

I have tried to show that what was ostensibly a speech about respect
for law was in fact designed to identify the organized bar's projects for
the coming years and to mobilize lawyer support for those projects. I have
also suggested that all bar president's speeches can be read with these
aims in mind. The projects Peter Meldrim touched upon-law reform and
improving the administration of justice, upgrading the competence of
lav~yers and judges-have with minor variations remained high on the or-
ganized bar's agenda. Other themes in Meldrim's speech-his (to us)
high-flown oratory and his emphasis on civility-have had less staying
power, though it appears that the professional push for lawyer civility
may now be making a comeback. Just read this month's President's Page.

36. Id. at 74.
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