
The Lawyer in Government

by John L. Hopkins, of Atlanta

Government is instituted solely for the good of the people. The Consti-
tution of this State was established by the people: "To perpetuate the
principles of free government, insure justice to all, preserve peace, pro-
mote the interest and happiness of the citizen, and transmit to posterity
the enjoyment of liberty."

Impartial and complete protection to person and property is the para-
mount duty of the government which was thus formed. Justice which is
insured to all, is defined as "the application of truth to the affairs of
men," and the object of all legal investigation is the discovery of truth.
The giving of impartial and complete protection to person and property,
and discovering truth that it may be applied to the affairs of men, are
imposed mainly on the judicial department. If they are not the most, they
are certainly among the most important functions of government. If esti-
mates of relative value could be made of departments, each of which was
essential, undoubtedly the judicial department would be classed as the
highest and most valuable. It is the habit of the people to give a higher
degree of confidence to that department than to either of the others. A

.court is the final arbiter in adjusting the controversies of men. It lies at
the very inner core of society. It may compel conformity, by all, to the
Constitution and laws, and may stay the hands of the other departments.
Beginning with the smallest of controversies, its powers rise as occasion
requires, until they culminate in the power of life and death. Earthly tri-
bunal can do no more. Then, here we find lodged with the judicial depart-
ment, the means of accomplishing or defeating the entire purpose of gov-
ernment. With interest of such inconceivable magnitude depending, we
are justified in looking in upon the court more closely.

In the executive and legislative departments the qualifications for office
relate to age and citizenship. They embrace nothing else. They do not
extend to capacity, learning, previous training nor to moral character.
None of these are prerequisites to holding office in either of those depart-
ments. Fitness for office is not mentioned. The Treasurer of the State is
not required to know one coin from another. The State School Commis-
sioner is not required to know a letter in the alphabet, and the Governor
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is not required to show that he knows anything or ever did anything. As
to moral character, it is not considered in connection with either of those
departments.

All this is changed when we reach the judicial department. All the vir-
tues and attainments mentioned are required of a judge.

In addition to the usual requirements as to age and citizenship, no per-
son can be a judge of the Supreme Court, or the Superior Court, or Attor-
ney-General, unless he has practiced law for seven years, nor can any one
be Solicitor-General unless he has practiced law for three years. Each of
these high officers must have been a practicing lawyer-not a mere stu-
dent of the science of law, however deep may have been his knowledge of
the science.

The present Constitution succeeded the Constitution of 1865, and it
did not prescribe qualifications for judges, but the Code of that date did.
It required that the person should have been "duly admitted and licensed
to plead and practice." Now, years of actual practice are required; the
requirement for the first time is made, and it is placed in the Constitution
where the Legislature can not change it. Those years of actual service in
the profession afford opportunity for the acquisition of knowledge that
books alone can never give, and in addition to that, they impress upon
the individual's character, and make known, the life that he leads, be it
good or bad. Character-building goes steadily on with time. An ideal of
character-high or low-lived up to for seven years, affords reasonable
assurance of like living through other additional years. It then becomes
obvious, that practicing law is prescribed, preparatory training, for some
of the most important offices in government. A judge is but a lawyer who
is called from the Bar to the Bench. He is intellectually and morally the
same man with the same limitations. There may be change of manner,
but there is no change of the man. He is still just what he was before, an
honest man or a rascal, a competent or an incompetent.

By this arrangement, the people have practically delivered their gov-
ernment into the hands of the lawyer. The profession has achieved a per-
manent place in government, and the people have staked the success of
their enterprise on the patriotism of the lawyers. It is the centuries-long
recognition of a necessary element in society, coupled with an expression
of full confidence in it. Out of this grave situation there arises at once the
inquiry, what kind of a lawyer is meant? What did the people mean by
the term "practiced law?" We are not allowed to answer from real life,
though there would be no difficulty in pointing to illustrations of the ideal
lawyer. The law of the State, as well as fairness to the situation, requires
resort to what the people have said they meant. We must take their defi-
nition-accept their standard, and it is an exceptionally high ideal of
moral and intellectual excellence. To live up to it, as best he can, is what
the Georgia lawyer has undertaken to do.
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Before one can be admitted to plead and practice law he must aver and
prove that he has a good moral character. That is a basic fact that must
be shown to exist. It is an abiding, continuing fact. Without it no one can
be admitted to practice and without it no one has the right to continue
the practice. Except as a notary public, where its use may not have been
deliberate, good moral character is required of no State officer, and prob-
ably the term itself does not occur in the Constitution or laws of the
State, except in connection with the lawyer's qualification. This fact alone
indicates that a peculiar and highly exceptional relation is borne by the
profession to the public. As the very existence of the State and the safety
and happiness of the people rested so largely with the lawyer, either at
the Bar or on the Bench, it was wise that unusual care should be exer-
cised, and unusual tests applied, in conferring the right to practice law. It
was the first step towards making a judge of the court of last resort. In
England, in the fourteenth century, it was ordained that "all attorneys
should be examined by the justices and by their discretion their names
should be put on a roll; they were to be good and virtuous and of good
fame." By the old Roman law the advocate was required to be "of good
repute."

In his oath of office the applicant is made to swear that he will justly
and uprightly demean himself according to the laws as an attorney. The
precise thought, as here expressed by the term "uprightly," is strictly in
line with the "good moral character" required of him as a prerequisite to
admission, and that precise thought is not embraced in any other oath
prescribed by the Constitution or laws of the State, except the one re-
quired of a lawyer on his admission to practice in the Supreme Court.
Having taken that oath, the State issues to him a license stating that he
had been found to have a good moral character and was learned in the
law. There is a judgment of court that, morally and intellectually, he has
fitness for his office. No one but a lawyer can appeal to such a record. All
this means the consecration of an individual to the public service. When
the State was formed, his coming was foretold, and a place was prepared
for him. In theory, he is the hope of the State, and that is why his charac-
ter has been scrutinized, and why, in the act of his consecration, he has
vowed the strict observance of rectitude, honesty, and that he will not
deviate from correct moral principles. He is to hold his office during good
behavior. He got the office by showing that he had been, and was, of good
behavior, and he is to hold it on the faith of his promise to continue to be
of good behavior.

The general rule to demean himself justly and uprightly according to
the laws, as an attorney, is of broad meaning, and furnishes a rule of
practical conduct that applies to, and is sufficient for, every professional
act in court or out of it. It is inelastic, and as to it there is no dispensing
power. No change of public thought, practice, or circumstance, can affect
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its meaning. There may be differences of opinion as to comparatively mi-
nor matters-those largely of taste or delicacy-but as to this general
principle of action, it has been the avowed guide of the profession
throughout the ages, and as to it there are no two ways. Nowhere has it
been more carefully guarded, and, it is believed, more faithfully observed,
than in this our State. With us it was self-imposed. in statutory
form-lawyers put it into the Code.

Some of the sections of the Code relate to what are termed "special
duties" of attorneys. They are parts of the law that prescribe the oath of
office. It would seem that, as to these "special duties," the casuist should
have no concern. As to them, there is no debatable ground. The question
of whether the conduct dealt with in those sections, is just and upright, is
settled by law, and that the oath extends to those matters, appears to be
evident.

The Code declares that "The object of all legal investigation is the dis-
covery of truth." The lawyer is the chief agent in making the discovery,
and therefore, as a salutary regulation, one of the special duties is that he
shall "employ, for the purpose of maintaining the causes confided to him,
such means only as are consistent with truth, and never to seek to mis-
lead the judges or juries by any artifice or false statement of the law."
And the statute declares, that for deceit or willful misconduct in his pro-
fession, an attorney must be removed. This is an old rule. An English
statute which was passed in the year 1275, provided that "if any sergeant,
or others, do any manner of deceit or collusion in the King's court, of
consent unto it, in deceit of the court, or to beguile the court, or the
party, and thereof be attained, he shall be imprisoned for a year and a
day, and from thenceforth shall not be heard to plead in that court for
any man."

In France, as early as the fourteenth century, one of the rules regulat-
ing the conduct of attorneys was that he was not "to maintain such
causes as he undertook, with trickery, fallacies and misquotations of
authorities."

Another of the special duties is that the attorney shall "maintain the
respect due to courts of justice and judicial officers." This is not a matter
of loyalty to the judge. It is not "the divinity that doth hedge a king," nor
is it that regard for the symbols of State authority, that the vulgar show,
but it grows out of that profound reverence for law which lies at the foun-
dation of good citizenship. To maintain at all times the respect due to
courts of justice and judicial officers is the duty of all, and more especially
of lawyers. To lessen that reverence is an injury to the public justice-the
general welfare. When the law falls into disrepute, it is a public calamity,
and, for a lawyer to aid in it, is disloyalty to the profession as well as to
the State.

Here, it may be allowed to relate an illustrative incident that occurred
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in the dining-room of a public hotel in a neighboring State. There were a
number of tables in the room, at which persons were seated. At one of the
tables, a Georgia lawyer was speaking in a loud voice of the judges of this
State. He spoke of some of them in very uncomplimentary terms, and
then he was asked, "What about Judge ?" The reply was, "Oh,
he is corrupt-the railroads bought him." The man who said that was a
member of the bar of one of the leading cities of this State-a bar that is
composed of gentlemen of high-bearing, with whom the very honor of the
profession might safely be lodged. The judge, so brutally maligned, was a
just judge and an honor to the State. The extent of the injury the outrage
may have inflicted on our court can never be ascertained, but it did then
and there distinctly appear that the traducer had no just conception of
what it took to make a true lawyer, or a good citizen. His ideal of a lawyer
was not that which is contemplated by law, nor by the profession, and, in
disclosing that, he unconsciously avowed his own unworthiness. Happily
for the profession, and for the country, lawyers of that kind are very rare,
and they have no right to belong to the bar of Georgia.

Another of the special duties of an attorney is "never to reject for a
consideration personal to himself the cause of the defenseless or op-
pressed." In Rome, in the year 370, by an imperial ordinance, if any advo-
cate was assigned by the judge to appear for a party, and declined the
task on insufficient grounds he was to be disbarred. In France, prior to
the fourteenth century, an advocate was not, under pain of being dis-
barred, to refuse his services to the indigent or oppressed. One of the
greatest lawyers France ever produced went to the guillotine rather than
disregard that rule. In 1804, Napoleon, in a decree, enumerated "an en-
lightened zeal for the weak and the oppressed" as "one of the essential
foundations of the profession." What other calling in human life can show
such a record as this: A cardinal rule of the advocate for fifteen centuries,
that for no consideration personal to himself, will he reject the cause of
the defenseless or oppressed? The pleasure that an advocate derives from
a compliance with the rule, is of a kind that gold can never give. Aside
from all other considerations, in the observance of the rule there is an
abnegation of self, which is the germ of love for mankind, and that alone
makes the rule a benediction. Self-love does not make a good man, nor a
good citizen.

Some of the rules relate to argument, and they prescribe what the at-
torney shall not say, what he may say, and the time allowed for saying it.
As the representative of a party litigant, he is privileged to comment
fairly on the circumstances of his case, and the conduct of parties in con-
nection therewith. The utmost freedom of speech is allowed as to matters
that are pertinent and applicable to the subject of the inquiry-such as
are necessary to the cause. He must "abstain from all offensive personali-
ties, and shall advance no fact prejudicial to the honor or reputation of a
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party or a witness, unless required by the justice of the cause with which
he is charged." In Rome, "there was an edict against scurrility and abuse
in the conduct of a cause, and advocates were told to confine themselves
to the merits of a case and not indulge in open or covert sarcasm against
their opponents." In France, the advocate was not allowed in his argu-
ments to indulge in abuse of the opposite party or his counsel, and, in an
imperial decree in 1810, it was said, "We forbid them to indulge in any
injurious or offensive personalities against parties to whom they are op-
posed or their counsel." Not long ago a prominent business man had a
lawsuit that attracted a good deal of attention, and he was asked why he
had passed by his regular counsel and employed A. to represent him. His
reply was: "I wanted a bulldozer. I employed A. and I got my money's
worth." That client and that lawyer made a charming pair! Such a con-
ception of administering justice is highly interesting, even if it is some-
what disreputable.

The length of argument is subject to judicial regulation, and has been
from time immemorial. The only noticeable change in reference to it con-
sists in the manner of computing time, which may be mentioned in pass-
ing. Under our practice, the presiding judge observes a clock and an-
nounces the time. In the ancient Athenian courts counsel were limited in
certain classes of cases, and the time was regulated by a water-clock. Mr.
Forsyth, in his "Hortensius," makes this statement: "A certain quantity
of water was measured out to each speaker which ran something in the
manner of sand in modern hour-glasses, and when it was exhausted he
was obliged to stop .... The pleader might, if he thought fit, give up a
portion of his allotted water to another party interested in the cause, and
thus enable him to speak at greater length. The water system gave rise to
a number of curious expressions which occur in the Attic oiators, and it is
necessary to be familiar with the usage in order to understand them. It
was a frequent cause of complaint with them that the time within which
they were thus circumscribed, was not sufficient, and the greatest of
them, more than once, laments that he is compelled to omit heavy
charges against his opponents, because he is short of water." Primitive as
it was, that mode had its advantages. The advocate, by observing his
water-system, was not compelled to pause every now and then and say:
"Your honor, how much time have I left?"

As a means of shortening argument, the Supreme Court Rule declares
that every attorney is under obligation not to waste the time of the court
"by means of verbosity, redundancy, surplusage, or irrelevancy." By em-
ploying an entire family of words the court evinced its purpose to kill off
verbosity everywhere, except in the rule by which it was accomplished.

In the history of the profession and in the progress of society in differ-
ent countries, changes of view in many respects have occurred, but the
cardinal virtues have never been lost sight of by the profession. The mat-
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ter of compensatioi may be cited as an instance of change of thought and
practice. At one time the profession was regarded as being merely honor-
ary, and no compensation for services was allowed. Again, in France, five
centuries ago, a lawyer might make a charge, but "he was not to exhibit a
sordid avidity of gain, by putting too high a price upon his services," and
he was expressly prohibited from "making any bargain with his client for
a share in the fruits of the judgment he might recover." That policy has
been widely departed from, and much of the business of our courts is
done on such agreements. The extent to which the practice is allowed
may be realized, when we remember that the State itself may become a
client on such a conditional fee. It may be pardonable to suggest, that in
legal investigations to discover the truth, a lawyer would make a better
discoverer if he had no pecuniary interest in the result of the investiga-
tion, for self-interest tends to blind one to the truth and is wont to carry
him .beyond the limits of justice. But of course it is useless now to discuss
the wisdom or unwisdom of such policy-it is fixed. Although it can but
be regarded as a matter of importance, it does not necessarily impair pro-
fessional integrity. It simply imperils truth, and subjects the lawyer to
severer tests. Its tendency is to demoralize, but the foundation principle
on which true professional character is constructed, remains, and a char-
acter rooted in that underlying principle is pretty safe, even as against
such a practice as this. If the line of one's life is dominated by mere love
of money, he is not safe. anywhere, at any time, from anything. Man, in
this life, deals with nothing that in its nature is nobler or more uplifting
than the science of the law, and love for it is incompatible with "sordid
avidity of gain." To get out of the law what there is in it, it must be loved
for its own sake, and that is what our system of laws contemplates.

The several matters mentioned in this paper are but parts of one con-
sistent whole. When considered separately, each loses much of the signifi-
cance that belongs to it. When each part takes its place relatively to the
others, and the whole is brought into view, we perceive that we have in
our government a scheme which is an integral part of our Constitution
and laws, and which may be summarized as follows: It is the recognition
and control of a distinct class, upon which, in large measure, the govern-
ment rests. That class is essential to our civic life, and without it the
present governmental structure would fall. It is composed of men who are
learned in the science of justice. It invites and receives confidence to an
extent that is not approached in any other walk of life. It makes laws,
construes laws and enforces them. It deals in first and last resort with
person, character and property. In all the round of private and public
affairs, there is scarcely a point at which it does not touch and impress
the life of the people. If the true object in life be to forward the work of
desirable human progress, and promote the interest and happiness of
man, then, of all men, those of this class have the largest opportunity of
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doing good. No other class has an equal opportunity of calling out and
putting in motion the moral forces of life. This class was not of instanta-
neous creation. It is not an invention of our time. It is the growth-the
developed product of centuries upon centuries. It can be traced back
along the wearisome way of human progress until we reach the early ages
of civilization. When man emerged from barbarism, and took up the
work, then already begun, of forming society, the simple gradually gave
way to the complex, and it soon became apparent that where laws existed
and were to be enforced, men learned in the law were a necessity. Then
the advocate appeared. He was called into existence just as everything
else is called, when, as humanity progresses, it becomes a necessity. From
that time to this, in civilized governments, the vocation of the advocate
has gone along with society, regardless of the form of the State. The pro-
fessional code of morals has always been elevated, with uprightness as the
standard. Present rules and laws, as well as those of former times, show
that the great underlying motif of the regulation of professional conduct,
is now, and has been, the preparation for doing, and the doing, of a noble
work-the culture of the loftiest type of a patriot-one faithful to him-
self, his country and his kind. It is character-building in the interest of
truth and justice. How great that is! The scheme, as a whole, has in it the
accumulated wisdom of ages, and, when we realize as best we can, the
depth of its meaning, it seems to pass the wisdom of man.

Such is our glorious heritage.
What have we done with it? With judges and lawyers, is there less abil-

ity, or less virtue than in former times?
It has been shown that the principles of morality are the very things on

which the profession is built. The articles of its faith are historic. There is
no code of purer morals in our language, and the profession is to be
judged as a profession. And the true inquiry is, how has the profession
conducted itself? It is conceded that there are lawyers who are bad men
who do bad things, but they are exceptional, and they are sinners against
the profession as well as against society. If what a lawyer does is not just
and upright, he is false to his oath, the profession, and the country. His
bad conduct is a lapse from professional virtue, and is precisely what the
profession condemns and tries to prevent. To condemn a profession be-
cause of exceptional departure by individuals, from the basic principles of
the profession, is foolishness. There is no pursuit or calling in life which
does not embrace some bad men. That much and no more can be truth-
fully said against lawyers. But the duty of the profession does not end
with that. For a wilful and deliberate sin against the ethics of the profes-
sion the offender should be disbarred. That is due to the profession as
well as to the State. No man who has deservedly lost his good moral char-
acter should have a place at the Bar of Georgia. Come what may, the
moral tone of the profession should be religiously preserved.
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The truth is, that there is little or no distrust of the profession as a
profession, with intelligent persons who are disposed to be just, and in
that fact is found evidence that there is no decline of professional virtue.

The sifting of reputations is a process that never ceases. Men are mys-
teriously weighed in secret balances, and their proper places are assigned
to them. In that way, lawyers are assorted, and the people come to know
just where each belongs, and they indicate their conclusion by the mea-
sure and kind of confidence they repose in them.

It must be remembered that lawyers, as a class, have been on trial for
many centuries. Their history may be read of all men. Just what they are,
and what they have done, are of record all along, the line of progress. And
now, after such unparalleled opportunity for weighing them, practically
unlimited confidence is reposed in them. There can be no better test of
character. As has been seen, the people took an unusual step and gave
them, by name, permanent and prominent place in the Constitution.
There is hardly a function of government that they do no have something
to do with. They aid in making laws and without their assistance endless
confusion would ensue; they prepare wills, write deeds, supervise con-
tracts, protect character, property, person and life. In brief, it is difficult
to point out anything in the business of life, that is not in some manner
influenced or affected by them, and all these things, so vast as to be al-
most inconceivable, come to them because of the confidence that is re-
posed in them. What are ignorant or spiteful criticisms worth when
weighed against such general expressions of confidence? In the face of
such facts, to say that lawyers, as a class, are not worthy of confidence, is
but another way of saying that all the people are fools. It is not over-
looked that there are those who express distrust of lawyers generally, but
they are comparatively few in number and such an opinion is usually
traceable to ignorance or disappointment in litigation. Even a man of that
class, when he needs help, will hasten to entrust his life, his fortune, and
whatever sacred honor he may have, to a lawyer.

If additional testimony of purity was required, it could be found in the
judiciary. If the bar were corrupt, the judicial ermine would show the
stain. Where in all history d4 the records show a more unsullied judiciary
than ours? There is not one blot upon it.

In estimating the ability of judges or lawyers it is not fair to offset ac-
tual knowledge of the present with traditions of the past. Tradition is not
trustworthy, and it is generally excluded as testimony. Its tendency is to
exaggerate. The fair view to take seems to be this: Compare the actual
products of the past with the actual products of the present. The prod-
ucts are matters of record, and are to be found in our Supreme Court
Reports. Each decision is the result of the joint labors of judges and law-
yers, and it indicates the ability of bench and bar. The early reports show
that lawyers and judges in the olden times were fully equal to the de-
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mands of their time. The same thing is true as to the judges and lawyers
of this time. So that all along from the beginning to this hour, there has
been, and is, no lack of the requisite ability. A great change, however, has
come to the courts. Where, in the olden times there was one difficult and
novel question of law to be decided, now, there are probably fifty or a
hundred, and where there then was one law-book to be consulted, there
are now probably one thousand. The lawyers and judges of this day, if set
back into that former time, could take up and go on with the work. The
lawyers and judges of the old time, if set down into the present condition,
would have to enlarge their libraries. No disparagement is intended. That
would be unjust. The purpose is to do justice to the living, as well as to
the dead.

We of the legal profession are charged with a priceless heritage. Our
life's work is to employ it for good, and to improve upon it, so that we
may pass it on not only unsullied, but with new inspirations. Those re-
sults will follow from a faithful performance of what we have solemnly
undertaken to do. To be a member of the legal profession is no small
honor. The true professional life is a heavy burthen, but if rightly borne,
as the law contemplates, it is truly an ennobling one. Whatever may have
been a lawyer's achievements, and however wide his fame, nothing better
can be said of him than that HE WAS FAITHFUL TO HIS CONSE-
CRATION VOW.
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