
Report of the Committee on Legal
Ethics

Mr. President:

So far as your committee is advised, no depaiture from the principles
of legal ethics, requiring discipline, has occurred within the past year
among the members of this Association. The sun shines, peace reigns, and
our hearts are glad.

Ethics, in its general significance, is the science of human duty. Legal
ethics means the principles governing the deportment of the lawyer to-
wards his brethren, his clients and others with whom, in the course of his
practice, he, as a lawyer, comes in contact. It also embraces the reciprocal
obligations of the court, its officers, and the bar. The definition, reduced
to a minimum, may be stated to be that in all legal intercourse and rela-
tions the lawyer should be a gentleman. One constituent of this term re-
quires that he should be a man in the broadest sense of that term-a
manly man, honest, truthful, self-respecting, and yet one who does not
esteem himself so highly as to be unmindful of the opinions of others, or
become offensive or dogmatic in giving expression to his own. Responding
to an enviable and noble impulse, he avoids the vulnerable points of his
brother and hides his faults. He hates vice and loves virtue.

There are attributes which depend largely on the structure of the brain,
such as the ferocity of the bulldog that comes from a broad head or brain,
the timidity of the hare that comes from a narrow one, the obstinacy of
the animal that comes from a high-top one, seen only in man. In our race
these attributes are subject to restraint and modification. When self-re-
spect and pride of character are coextensive, by education and training,
they may be converted, the two first named, into commendable courage,
and the latter two, into firmness, elements of character essential to the
perfect man. These natural and radical characteristics should not be ob-
literated, but limited, circumscribed and blended with the gentler ele-
ments of the heart.

Contention is the business of the lawyer, and when properly conducted,
the delight of legal life. When carried to extremes it becomes dogmatic
and resolves itself into mere obstinacy. He who indulges in it to that ex-
tent becomes an undesirable and disagreeable companion. The true gen-
tleman avoids needless contention, and is always deferential to others.
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While expressing firmly his well-formed opinions, in all immaterial mat-
ters when meeting with positive contradiction, he withdraws gracefully
from the contest suggesting a possible or probable mistake on his part,
and so disarms disagreeable antagonism and turns the conversation into
pleasant and delightful channels. We can not, as a rule, convince one who
is disposed to contend with us of the error of his views, and he may not
be able to change ours, even though we may be wrong; and, after all, the
issue may be a matter of no consequence whatever to either of us. It is
often advisable to hide our own conceit, surrender our views and listen
with real or apparent interest to the observations of others, and never, by
a restless or impatient demeanor, make it manifest that we are only wait-
ing for an opportunity to talk ourselves. Our words are not always wise,
and our voice is seldom so sweet to others as it is to our own ears. To
preserve our own respect and retain the good will of others, we must lis-
ten and generally agree with them. These suggestions do not apply to
material issues that involve principle or character, but in such instances
an opinion once firmly expressed is most becoming and generally all the
occasion requires. Occasionally, after long and great labor in the prepara-
tion of a case, assured thereby of almost certain success, while awaiting
with intense anxiety the final judgment, suddenly and unexpectedly we
learn that the decision of the court has been rendered adversely to us. It
comes like a wound to the heart, yet, having done our duty, we should
submit gracefully, remembering that the minds of men differ and the
mind of the same man differs under differing conditions and circum-
stances. Often, the mind is warped by education or environment, and
sometimes an error comes from a want of knowledge or from bad diges-
tion, and the lawyer, as well as the judge, may suffer in these respects. An
over-worked, tired judge may suffer from bad digestion, and, as a conse-
quence, though industrious, intelligent and learned, with temporary ob-
scurity of legal vision. Should we press our dissenting views with too
much contention, we may meet with judicial rebuke, such as that once
pronounced by a great judge when, in disposing of a discontented and
persistent lawyer, he said: "This court has no power to make suitors satis-
fied with the judgments of this court, but this court has the power to
make them acquiesce therein, which this court now proceeds to do in this
case." It requires a clear legal vision, a good digestion, and the manliness
of a manly man, to detect and reverse an error once conceived and
promulgated, for promulgation is a dreadful factor in fixing an error in its
author's mind. Such manliness Eugenius A. Nisbet, one of the earliest
and ablest of our Supreme Court justices, invoked, when he insisted that
the reversal of all cases should be plainly and distinctly so expressed. Our
judges of final resort, as is manifest from an examination of the one hun-
dred and eighteen volumes of our Reports, have been, and are, judicial
officers of most excellent legal vision, fair digestion, and more than aver-
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age manliness.
A distinguished circuit judge once said: "Reviewing courts differ from

the circuit courts only in that they have the last guess at the law." Our
Supreme Court has been uniformly a good guesser. It has rarely gone
astray. The judges have been, and are, learned and noble men. It may be
counted among the misfortunes of the younger members of the bar that
they have not the pleasure and benefit resulting from the memory of per-
sonal acquaintance and contact with those great men who have gone
before us. Who that knew him, can ever forget the wit and humor and
delightful companionship of the gifted, genial and brilliant Lochrane, a
man beloved by our first Chief Justice, and who entered on his judicial
career by virtue of the sole endorsement of that great judge, a man whose
wrath, if wrath ever touched his gentle heart, died with the setting sun.
Who, that knew him, can ever forget the learned and fearless Warner,
whose iron hand bore the scepter of the law like a king, so steadily and
squarely to the front, that the storms of place and power beat against it,
and the soft accents of pleading love fell on it in vain. Who, that knew
him, can forget the scholarly, learned and great, benevolent and noble,
Joseph Henry Lumpkin. He loved young men, his sympathetic and help-
ing hand was ever extended to the blushing, timid and halting young law-
yer who, but for his kind demeanor and timely aid, might have gone down
in helplessness and despair. Benevolence covered his kind face like the
sunlight falling through parting clouds after a summer rain. Oh, mirror of
God's own heart, why should the shadow of death's dark cloud fall on
thee!

Courtesy and kindness are unmistakable marks of the gentleman. Cour-
tesy is beautiful, but it is cold, it comes from the brain. Interpreted it
says: "Friendship is a thing that requires constant cultivation." Kindness
is warm, it comes from the heart. It is seen in the smile, it speaks in
music and song, it reaches out its arms in quiet love and folds us in its
embrace, it never touches the weak points of a fellow man, it does not
wound.

The ulnar nerve lies embedded in a groove of the elbow and extending
down the arm, it supplies the outside of the ring finger and the whole of
the little finger with sensation. If this nerve is stricken ever so lightly in
its elbow shelter the shock extends to the tips of the fingers. All men have
their weak or sensitive points, though unknown to them, they are exposed
to others. They may be called angles. The disposition to strike them is a
common but unworthy impulse emanating from the want of kindly emo-
tion. A gentleman will not yield to it.

From what has been said, four valuable maxims conducive to the hap-
piness of those who observe them, and to the pleasure of all with whom
they may be associated, may be drawn-
. First, Keep off people's angles.
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Second, Avoid needless issues.
Third, Agree with people.
Fourth, Treat all classes of persons kindly.
A life guided by such wisdom and by the hand of impartial justice is a

grand life.
The members of our profession and those engaged in the administra-

tion of the law are alike bound by solemn invocation to good behavior.
The lawyer is bound to demean himself justly and uprightly, the juror to
render his verdict without favor or affection, and the judge to discharge
and perform all the duties incumbent upon him faithfully and impar-
tially, doing equal rights to the poor and rich alike, administering justice
without respect to person.

"The blessing of Peace are upon the head of the just, and the mouth of
the righteous is a well of life."

The glories of our birth and state
Are shadows, not substantial things;

There is no armor against fate;
Death lays his icy hand on kings;

Scepter and crown
Must tumble down

And in the dust be equal made
With the poor crooked scythe and spade.

Some men with swords may reap the field,
And plant fresh laurels where they kill,

But their strong nerves at last must yield;
They tame but one another still.

Early or late,
They stoop to fate,

And must give up their murmuring breath,
When they, pale captives, creep to death.

The garlands wither on your brow,
Then boast no more your mighty deeds;

Upon death's purple altar now,
See where the victor, victim bleeds;

All heads must come
To the cold tomb,

Only the actions of the just,
Smell sweet, and blossom in the dust.

J. BRANHAM,

Chairman
July 1, 1904
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