
Report of Committee on Legal
Ethics

Three extended reports on this subject appear in the printed proceed-
ings of this Association. The first was made at the meeting held in Savan-
nah in 1889; the second, at the meeting held at Warm Springs in 1896;
and the third, at the meeting held at the same place in 1901. Besides
these reports, in which the subject is fully discussed, there have been
other reports of shorter length, and many admirable discussions involving
the general subject.

We have, therefore, had on this theme "line upon line, and precept
upon precept."

But the preaching of professional ethics has as good reasons for its con-
tinuance as the preaching of the gospel. The fact that sinners exist, in-
crease, and prosper in the churches as well as out of them constitutes no
reason why churches should be abolished, preachers dismissed, and the
book of the gospel closed.

No attempt, however, will be made here to restate the rules of profes-
sional ethics. They are stated with admirable clearness and with all the
sanction of a statute in the Civil Code of Georgia, and partly in the Penal
Code. Indeed, it is not pretended that any lawyer in Georgia is ignorant
on the subject. The trouble is not ignorance.

Ethics is said to be the science of conduct. It is an attempt to formulate
rules of right conduct as evolved from experience in the lives of men. It
sets up ideals of conduct, rising above, but based upon actual human life
and nature, and attempts to give those ideals definite place and shape.
The conscience is the monitor or censor of conduct. Any code of ethics, to
be effective, must be approved by the enlightened consciences of those to
be ruled by it.

The conscience is susceptible of cultivation. It is largely formed by en-
vironment, either mental or social. No man lives to himself; he lives as a
member of society, and the society of which he is a member may be large
or small. The social unit or world in which a man lives determines largely
the character of his conscience. A man who lived in the rude society of
the middle ages could kill his fellow with no rebuke or protest from his
conscience. A man who lived two hundred years ago could burn a fellow
man for witch-craft or hang him for theft with a clear conscience. The
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sages of the Sanhedrin who forced the crucifixion doubtless followed the
dictates of the conscience of the social unit to which they belonged. The
conscience of the social unit may change, or the individual by changing
from one social unit to another, may hear new voices from his conscience.

The gambler may be said to have his ethics, or rules of conduct, or may
make certain applications of ethical rules to his profession. He may be in
his sphere an honorable gambler or a dishonorable gambler. When he gets
out of that sphere, his conscience becomes impressed with the conscience
of his new surroundings, and gradually he adapts himself; and what his
conscience once approved, or failed to notice, it now condemns.

Even newsboys and bootblacks have their codes of business conduct:
and almost every class of workers the world over have rules governing
with more or less strictness their professional or business relations, which
rules are affected from time to time by changes in social life. So it is with
the legal profession, and the status of professional ethics amid the
changes of contemporary life is a vital question with lawyers.

The idea of justice antedates the Christian era, and the advocates and
philosophers of Greece and Rome were evolved together. The former
shared in the idealism built up by the latter; and Rome, the great mother
of law, early clothed her lawyers with all the dignity, probity, and conse-
quence of favored priests of a favored deity.

The Roman lawyer, eloquent, dignified, -unpurchased and un-
purchasable proceeding to the forum or the tribune attended by his fol-
lowers, and graciously accepting from his admiring clients the unsought
honorarium, presents a picture of professional ethics which would seem to
admit of but little evolution. Doubtless there were "shysters" in those
days, whose honorarium was stipulated at one-third or one-half of recov-
ery, whose clients feared as well as "hired" them, whose presence in the
tribune was a menace to public order, or who, with an eye to business,
whispered in the ear of dissolute noble or amorous lady the rules of the
Roman law of divorce. If there were such, let their names rest in oblivion,
and let us remember only the names of those distinguished advocates who
stood as the ministers of justice and the oracles of the law.

This high ideal did not long survive the fall of Rome. It soon became
the vogue in England to charge fees; and this was followed by provisions
for their collection by law. The professional conscience had changed. This
change is justifiable, when we consider the great differences between the
conditions of the Roman law and the duties of Roman lawyers, and the
English law and the duties of English lawyers.

But it is the character of this change which brings about one of the
great questions in professional ethics to-day. The ancient ideal of the law-
yer, as the expounder of the law, the assistant of the judges, the friend of
the friendless, the advocate of the oppressed, the scholar, the man of
courtesy, dignity and courage, is still realized among us in all its great-
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ness; and yet, the spirit of commercialism, the spirit that has an eye sin-
gle to the fee, the spirit that hunts a fee, the spirit that submits to be
"hired" by the biggest fee, is among us.

The change of the practice of law from a profession to a business is
very marked. The lawyer now must no longer be the student of affairs,
the scholar, the orator, impatient of and indifferent to the harassing and
mercenary details of business, but he must be a good business man, a
man who, to a knowledge of the law, adds a knowledge of business, a man
who can solve the difficulties of money matters and suggest a way out of
financial trouble and the legal means to an end-without sometimes an
overscrupulous regard for the end.

This change in the character of services to be rendered by the lawyer
results, perhaps, to a large extent, from the change in business methods.
The business of the country is being largely done by great corporations,
whose legal work is done by a few lawyers, and consists mostly of office
advice and not of court-house work. Contracts are made and credit is ex-
tended by these corporations under such conditions that they have no
need of lawyers or courts to enforce them. The corporation says to the
merchant, "pay for this bill of good, or you get no more; comply with this
contract, or your business ends." What need of a lawyer here?

But in this there is nothing necessarily contrary to legal ethics. There is
nothing wrong in substituting an office practice for a court-house practice.
A lawyer may never address a judge or jury, may confine his labors to
adjusting debts, conveyancing, drawing contracts, negotiating business
transactions, advising as to business policy, construing statutes, bringing
about or preventing legislation, within certain well-defined limits, and
perform all the duties of a counsellor and man of business, and still be in
every sense a lawyer and a gentleman.

The danger is not here. The danger arises when the lawyer himself,
whatever be the sphere of his practice, allows himself to regard his profes-
sion as solely, purely, and simply a means of making a living, or making
money, or getting an office. Office-getting may well be left out of view,
though it rarely is, but the making of a living, and even some money,
cannot be wholly left out of view by any lawyer who expects to meet his
responsibilities as a man and a citizen. But he fails-he is untrue to his
mission-when he makes these things his sole end; when, for a sufficiently
large compensation, he sells his time, talents, influence, and conscience to
the wealthy, on the one hand, and serves their purposes, whether lawful
or unlawful, and does their work, whether clean or dirty; or when he turns
to the interests that are not wealthy, on the other hand, and stirs up
litigation between neighbors, hunts up defective titles, has his agents at
every railroad wreck, and buys or persuades a contract for one-half of
recovery from the widow of the dead before the corpse is buried; or when,
backed by all the power and prestige of wealthy clients, he buys public
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opinion, seduces the juries, flatters or overawes the judges, conjures the
officers of court, inflates the humble legislator, with plausible hypocrisy,
bows to the decrees of blind justice which he has framed in advance; or
when, appealing to the passions of the discontented and the prejudices of
the ignorant, the poverty of the, shiftless and the appetites of the vicious,
he seeks to array the poor against the rich, the servant against the
master, the child against the parent, not for the sake of justice, nor for
the sake of right, but for the sake of his own greed, for the sake of the
money there is in it. The one may have a more certain income, more re-
spectability, and even a better professional standing-he may' get in
where the other is left out-but both, in the mouth of the Law, are
equally damned.

To the desire for money may, therefore, be traced the larger part of
those violations of professional ethics which are most commonly observed
and most generally condemned by the public, and most need the restraint
of the professional conscience. There are breaches of propriety less con-
spicuous and coming more peculiarly within the observation of the law-
yers themselves, such as are characteristic of human nature generally,
which have on other occasions been pointed out and discussed with suffi-
cient fullness and emphasis. A man, who by nature is dishonest or un-
candid, or who drinks, gambles and dissipates, bulldozes, browbeats and
oppresses, is not in becoming a lawyer, ipso facto reformed.

The anxiety to make money-the commercial spirit-has invaded the
bar as well as the church and the pulpit, and constitutes the greatest dan-
ger to ethics. As stated, the desire to make a living and make money, or
hold an office, is not in itself wrong. Large fees are generally the conse-
quences of industry, ability, efficiency and character. But these qualities
come first. The world does not owe a lawyer a living or an office any more
than it does any other man. If a lawyer cannot make a living or get an
office by the legitimate and honorable pursuit of his profession, then let
him try something else. If he is a man, he will find that the world needs
him. Let him not persist in a calling which he cannot honestly pursue,
and destroy his own character and influence for good, and blacken the
fair name of his profession, by attempting to trade, coerce, or steal his
way to fortune. The day that the things of religion and the things of the
law become the subject-matter of traffic, or bargain and sale, that day is
their ethical power destroyed, and with it the influence of all who minis-
ter at their shrines.

This spirit has no doubt been intensified by the general decline in the
amount of legal business, without any corresponding diminution in the
number of lawyers. That some changes in methods of practice are proper
will be admitted, but that there should be any compromises with profes-
sional morality, no one will admit. How far a lawyer may go in obtaining
or attracting business, or in holding it, is a question in which particular
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circumstances, and personal tact and taste, play important parts; but
there are certain limits recognized and fixed, beyond which a lawyer
should not go. It is unnecessary to reiterate them here.

As stated above, ignorance of these limits is not the difficulty. The
preservation of these limits, the maintenance of the boundary lines of
.professional ethics, whether or not the territory within its jurisdiction is
to be preserved, or whether encroachments or violations by those who in
practice do not recognize these lines is to be permitted, is the practical
question before us.

In determining this question, this Association has an important duty
and responsibility within itself. Rules, which it may lay down have weight
and respect only so far as it requires their observance within itself. Let
membership in this Association and honors at its hands be evidence of
professional probity and integrity, and then its attitude and utterances on
the subject of ethics will receive the sanction of consistency. Let it persist
in keeping the personal equation subordinate in its actions and delibera-
tions. Let it refuse to aid the professional or political ambition of any
lawyer, save merely as an incident to a recognition of his professional
character and ability. Let it studiously refuse to be made the instrument
of any person, party or class, but let it continue to stand as the tribune
where all may be heard on questions properly before it, and as the highest
and most disinterested exponent of the views and judgments of the great
profession it represents. The law of our ethics requires that any lawyer,
however great his talent, or whatever his constituency, who devotes those
talents to unworthy uses, or persistently indulges in methods or practices
unsanctioned by that law, shall receive the condemnation and not the ap-
proval of this body.

Again, our judges have an important duty regarding this question.
There is a presumption that a judge is sound on all questions of profes-
sional and legal ethics. The judicial character and office creates that pre-
sumption. A judge, who is not sound on this subject, however sound he
may be on questions of substantive law, is out of place on the bench. A
judge, by virtue of his office, apart from any personal force, can do much
to break up unprofessional practices in his court. If a lawyer knows that
the judge before whom his case is to be tried has clear views and positive
practices on the subject of professional ethics, he will soon find his own
views and practices on the subject clearing up. Nor, taking a selfish view
of the matter, does a judge ever lose anything by exposing or rebuking
unprofessional conduct. The bar applauds it, and there is no doubt as to
how the public regards it. The practice of law in our Georgia courts is
very informal-indeed, too much so-but the judge who, in an imper-
sonal, impartial and judicial way, makes the lawyers, as well as others,
"toe the mark," and also "toes" it himself, not only gains the approval of
the bar, but injects into the strong influence that in every county flows
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out from the courts an element of dignity, virtue and power which braces
up the moral tone of the entire community. In some countries the army,
or its local detachment, is looked to as the representative of power. In
this country the court is so regarded; and by reason of this preeminent
position of power occupied by our courts, our judges are peculiarly
chargeable with the guardianship of professional ethics.

The duty of the lawyers themselves in this connection is not over-
looked, but experience has demonstrated the reluctance with which local
associations or individual lawyers act in matters of this kind; and gener-
ally the futility of any such action. It is human nature for every man to
attempt to justify his conduct. Very few have the manhood and the cour-
age to face the bar of conscience and hear with patience and submission
its judgments. We justify our conduct by the conduct of others. We give
thanks that we are not "as this publican" in some particular, and forget
that we are worse than he is in other particulars. Hence, conscientious
men hesitate to accuse their neighbors, though they are the very men who
ought to make the accusation.

It follows that public and professional opinion is the most powerful
preventive of the evil; and the court can do more than any other agency
to put and keep this force in motion. When the court acts officially, or
merely assumes a positive and general attitude on the subject, the bar
and the public are only too ready to respond and support.

Nor does this suggestion put any extra duty or labor on the judges, but
it simply implies that they are what the law says they are.

It is said that lawyers belong naturally to the ruling class in the com-
munity, and also that the ruling class is what the people permit it to be.
If this be true, then the professional morality of the lawyer is at least
partly determined by public opinion or conscience. But this does not ab-

-solve the profession from the duty of having and keeping pure its own
conscience and ethics, and from having and expressing its opinion. If the
public, or any part of it, after being warned, persists in supporting and
maintaining an unworthy lawyer, whose sharpness or lack of scruple
serves a bad purpose or a desperate case, then let the responsibility fall
where it belongs, but let the courts and the bar keep their garments clean.

The lawyer has stood for centuries as the great exponent of conserva-
tism in the development of the English race. He has stood against the
aggressions of tyranny on the one hand, and the extravagances of the mob
on the other hand. He has clung to the tried and proven methods and
rules of the old, and been slow to seize upon the untried and uncertain
expedients of the new. He has learned to wait. He has found that old
principles, renamed and dressed in new garb, are still the same. In the
repose of his professional conscience he has found refuge and strength. Its
still, small voice has recalled him from the miserable tumults of human
greed and passion, and stayed his footsteps when they would have strayed
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from the great race-course to pursue the golden fruit. It has held up
before him "the prize of the high calling," and has preserved him from
"the body of this death." Let him hear its cry to-day. Let him yield noth-
ing to the besetting spirit of commerce. Let him honor those traditions
which time has perfected and all history has approved. Let him cling to
his faith, and stand fast in the liberty wherewith he is made free.

CLEM P. STEED,
For the Committee on Legal Ethics




