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In Georgia, the Environmental Protection Division of the Department
of Natural Resources (EPD) is charged with the management of the
state's air, water, and land resources.1 To fulfill its duty, the Division has
a staff of four hundred people assigned to six principal program areas.
The Division also maintains a network of regional offices throughout the
state and a battery of modern laboratories to support the objective of
environmental resource management.

To accomplish its primary task, EPD enforces and administers fourteen
state laws and their attendant regulations as well as federal programs
that the United States Environmental Protectional Agency (EPA) dele-
gates to it. Obviously, the Georgia EPD would be powerless if the Gover-
nor and the General Assembly of Georgia did not provide the necessary
legal framework. In this regard EPD has been fortunate because Georgia's
political leadership, for some twenty years, has endorsed and supported a
strong environmental protection effort in the state.

The Georgia EPD, like similar state and federal agencies, deals with a
variety of local governmental units as well as industrial and federal facili-
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ties on a day-to-day basis. The purpose of this Article is to provide some
insight into the process by which a state environmental agency interacts
with the federal facilities within its boundaries by focusing on Georgia's
experience with the Installation Restoration Programs (IRP).

The IRP is the United States Air Force's counterpart to the Compre-
hensive Environmental Response, Compensation, and Liability Act
(CERCLA). 2 CERCLA, or Superfund, as it is more commonly called,
deals with the identification and cleanup of land disposal sites that
ceased operation prior to November 19, 1980. While EPA primarily ad-
ministers CERCLA, states like Georgia participate in the discovery and
assessment of disposal sites subject to CERCLA, comment on the appro-
priateness of including specific locations on the National Priorities List
for cleanup, and, to a limited extent, supervise the actual on-site correc-
tive actions.

The Georgia EPD also regulates facilities that are subject to the dic-
tates of the Resource Conservation and Recovery Act (RCRA)3 under the
state's analogue to the federal law, the Georgia Hazardous Waste Man-
agement Act.4 Facilities subject to RCRA must obtain permits to con-
tinue to treat, store, or dispose of hazardous waste. The RCRA require-
ments are of the greatest concern to EPD because RCRA-regulated
facilities are creating environmental impacts today and are the facilities
for which corrective or remedial actions can be implemented most easily.
It is also at the interface with RCRA that the IRP is least successful as a
mechanism to promote compliance with state and federal hazardous
waste management regulations.

As was the case during the early stages of the implementation of the
Clean Water ActO and the Clean Air Act,7 the RCRA program and its
CERCLA companion at times have been misunderstood. Compliance with
these laws, especially if required within a short time period, can be con-
fusing or difficult. Nevertheless, the correction of environmental problems
resulting from both present and past waste management practices re-
mains to be done.

Achieving the congressionally-mandated goals of reducing surface-
water pollution under the Clean Water Act and minimizing or eliminating
emissions to the atmosphere under the Clean Air Act have required tre-
mendous expenditures of monies and other resources. These environmen-
tal improvements have, in some instances, taken a considerable length of

2. 42 U.S.C. §§ 9601-9657 (1982).
3. Id. §§ 6901-6987.
4. O.C.G.A. §§ 12-8-60 to -83 (1982 & Supp. 1986).
5. Id. § 12-8-66 (Supp. 1986).
6. 33 U.S.C. J§ 1251-1376 (1982).
7. 42 U.S.C. §§ 7401-7642 (1982).
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time because the installation of pollution-abatement equipment is not an
expense that contributes to the overall productivity of the affected facil-
ity. While facilities can achieve compliance with clean air and water re-
quirements after a somewhat predictable time period, this often is not
evident in the cleanup of hazardous waste disposal sites. The enormous
costs associated with the initial attempts to characterize the rate and ex-
tent of contamination to the land or groundwater may be only the tip of
the iceberg. For example, one facility in Georgia has spent over a million
dollars simply characterizing the rate and extent of groundwater contami-
nation. Moreover, the dynamic nature of EPA's hazardous waste and
toxic substances regulations does not ensure that today's solutions will be
a long-term fix. Furthermore, as the understanding of the long-term
health effects of various hazardous constituents or toxic substances ex-
pands to include compounds for which little or no data were previously
available, some of the current environmental remedies probably will have
to be reevaluated under future guidelines, which in turn will require that
additional corrective action be taken.

The 1984 amendments to RCRAs stipulated the strongest environmen-
tal mandate thus far: protect the groundwater as a resource at almost any
cost; take measures necessary to remediate problems past waste practices
caused; and, in the future, put only the minimum amount of waste mater-
ials into the land. As a consequence, alternatives to land disposal must be
developed and used, regardless of the cost advantage of land disposal.

With this message firmly in place, EPD has encouraged facilities in
Georgia to comply with RCRA as quickly as possible. Achieving compli-
ance has-not been an easy task because owners of facilities, both public
and private, have been reluctant to make the necessary expenditures due
to the dynamic and complex dimensions of the RCRA regulations. 9 In any
event, the law is the law, the regulations are the regulations, and facilities
must comply with all applicable requirements.

Overall, many facilities in Georgia have made significant progress in
identifying and understanding their environmental problems. They are
planning acceptable, cost-effective remedial actions for the cleanup of
contaminated soil and groundwater; but given the almost unimaginable
complexity of problems that have been discovered through the regulatory
process, predicting when a majority of these sites will be restored to an
environmentally acceptable level is difficult. Throughout the process,
EPD has and will continue to ensure consistency and fairness in the en-
forcement of its various laws.

The standard at each facility, however, must be that of protecting

8. Hazardous & Solid Waste Amendments of 1984, Pub. L. No. 98-616, 98 Stat. 3221.
9. See, e.g., 40 C.F.R. pt. 241 (1985).
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human health and the environment. Consequently, EPD has determined
that the degree of soil and groundwater cleanup, whether required under
RCRA or CERCLA, must be the same. In EPD's opinion this determina-
tion satisfies both the spirit and letter of the congressional mandate.
While EPD will strive to work with the regulated facilities to see that
they implement sensible, cost-effective, and realistic solutions for identi-
fied environmental problems, this course undoubtedly will result in occa-
sional but unavoidable compliance confrontations.

Having considered briefly the RCRA and CERCLA regulatory schemes
that apply to facilities within the states, it is appropriate to discuss the
IRP, which the Department of Defense (DOD) developed and managed
and the Air Force implements. The DOD developed the IRP pursuant to
Defense Environmental Quality Program Policy Memorandum 81-5 to as-
sess the environmental consequences of past waste disposal practices at
its military bases.'0 Initially, a rigorous survey of solid and hazardous
waste handling techniques is undertaken. Next, areas or sites that seem
to pose the greatest likelihood to cause environmental damage are given
further evaluation. Then after reviewing all survey and field data, an eval-
uation of cost-effective, environmentally sound alternatives is completed.
Finally, a practical corrective action is selected that will assure a satisfac-
tory degree of remediation for soil, groundwater or surface water
contamination.

The objectives of the IRP are as follows: (1) Identify and fully evaluate
sites that have been used previously for solid and hazardous waste man-
agement, especially disposal and spill sites; (2) control the releases of haz-
ardous or toxic constituents from the identified sites; (3) assess the poten-
tial threat to public health or the environment from these sites; and (4)
mitigate, if possible, any problems that may pose a continuing threat to
public health or the environment."' To implement the IRP successfully
requires a significant degree of coordination, communication, and cooper-
ation between the responsible regulatory agencies, local community lead-
ers, and the Air Force command.

Accomplishing this multidimensional task requires a thorough under-
standing of the initiating body's limitations, constraints, and motivation.
This can happen only if the necessary channels of communication are es-
tablished and the person(s) responsible for implementation are identified.

As structured, the IRP provides a systematic procedure: First, to iden-
tify each hazardous waste management or disposal site; Second, to evalu-
ate the extent of any problem, including its priority in terms of the de-

10. Presentation by S. Coyle of Headquarters, Air Force Logistics Command, Environ-
mental Protection Division, at Robins Air Force Base (March 8, 1985) (explaining purpose,
development and funding limitations of IRP).

11. Id.
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gree of hazard it poses; Third, to consider alternatives for resolving the
problem; and, ultimately, to select and implement an acceptable environ-
mental solution that complies with all applicable laws. This procedure is
conducted in four phases:13

Phase One: Identification and classification of practices (sites) that
may pose a threat to the environment or health. This identification pro-
cess may include the review of available records, interviews with person-
nel who have been concerned with waste practices, site reconnaissance,
and the review of current practices that may be extensions of prior prac-
tices. Information this step gathers is likely to be more complete than
that which could be expected by compliance with a specific regulatory
requirement. Phase One has been the most effective facet of the IRP to
date.

Phase Two: Hydrological and geological field investigations and soil
and water samplings and analyses are conducted to describe the diffu-
sion, migration, dispersal, and movement of waste constituents that may
have entered the environment. Phase Two may confirm or deny, or fail to
do either, the presence or absence of contamination in the soil, surface
water, or groundwater. This phase also attempts to determine the verti-
cal and horizontal extent of the plume of contamination and demonstrate
the movement through or ultimate fate in the environment.

Phase Three: This is basically the research and development portion
of the program. It directs each base to concentrate its energy, funding,
and resources to determine alternatives for remediation, to evaluate each
alternative both technically and economically, and to recommend one al-
ternative to be implemented in Phase Four to eliminate or minimize the
effects of past or continuing waste management practices.

Phase Four: This phase has been broadly defined as remedial actions
and long-term monitoring. The goal of this phase is to satisfy Air Force
and DOD policies regarding the resolution of environmental problems
that may have occurred.

The DOD, probably not by coincidence, developed the IRP to parallel
the evaluation process required under CERCLA. Phase One of the IRP
corresponds to the identification, preliminary assessment, and site visit.
Phase Two corresponds to the site inspection hazardous ranking and on-
site remedial investigations. Phase Three corresponds to the remedial in-
vestigation feasibility study required to select the appropriate degree of
environmental protection warranted by the potential threat to human
health. In some respects, this phase also corresponds to a review of the
engineering solutions based on the economic concept of rate of diminish-
ing returns; that is, how much is the risk to public health or the environ-
ment reduced by doubling, tripling, or exponentially increasing the

12. Id.
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cleanup costs for a particular set of circumstances. Finally, Phase Four
corresponds to the implementation of the recommended remedial actions
of Phase Three and the long-term post closure monitoring of the sites.

The IRP mandates a level of effort unparalleled in the environmental
area and requires input from a host of professionals including biologists,
chemists, civil engineers, environmental engineers, geotechnical engineers,
hydrologists, geologists, attorneys, public relations specialists, contract
specialists, clerical and data processing personnel, well-construction tech-
nicians, and various other engineers and specialists. The experience of the
Georgia EPD in dealing with one Air Force facility and the IRP may
serve well to illustrate the strengths or weaknesses of this process as
viewed by an outside observer.

To accomplish the objectives of the IRP at Robins Air Force Base in
Georgia, the Georgia EPD, the EPA, and the base commander have
formed a Technical Review Committee (TRC) to serve as a liaison be-
tween the environmental agencies and the managers of the IRP. The
function of the TRC is to steer the base through the regulatory challenges
of RCRA and CERCLA and to ensure that each agency has an input in
decisions made regarding the IRP. The formation of this committee ena-
bled the base and the responsible environmental agencies to define
quickly and clearly the tasks necessary to meet the various regulatory re-
quirements and to point out administrative, funding, or communication
impediments that must be surmounted to guarantee an expedient resolu-
tion to the problems that must be overcome.

The TRC meets several times each year at the base. At each meeting
the Air Force personnel present an updated summary of the progress of
the IRP. Periodically, reports are supplied to the regulatory agencies, who
are then requested to review the reports and provide technical and regu-
latory compliance comments. The meetings and subsequent reviews have
identified certain advantages and disadvantages of the IRP. Due to the
different functions of the numerous organizations within the Air Force,
and the fact that the DOD directly and independently supervises certain
functions of the IRP, the formation of an organization such as the TRC is
necessary to enable compliance with applicable federal and state laws and
DOD directives in the most expeditious manner possible.

Although the TRC is a starting point, participation in the TRC has
revealed certain problems that may be insurmountable. For example, di-
recting the various groups, each with a different responsibility, to the
same end is a very difficult proposition. This is primarily because of the
lack of communication between the groups charged with the administra-
tion of the IRP and those responsible for compliance with permitting of
active on-site hazardous waste facilities.

Another disadvantage of the IRP is that it is largely managed by the
DOD rather than at the base level. While such centralization undoubtedly

[Vol. 38670
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ensures consistency of effort, it tends to underutilize the expertise of on-
base environmental personnel and overly restrict the application of fund-
ing. This is truly problematic because the group that is responsible for
the IRP is not simultaneously accountable for compliance with the haz-
ardous waste requirements of RCRA. As a result, the IRP in some in-
stances has produced a wealth of data and information that have not
been incorporated directly into a Part B Hazardous Waste Permit Appli-
cation because the process itself did not contemplate such a need. The
convergence of the RCRA-CERCLA objectives under the 1984 amend-
ments to RCRA further complicates this situation, particularly concern-
ing the need for groundwater remediation and other types of corrective
actions for solid waste management units that ceased operation prior to
November 19, 1980, which is the principal reason the IRP was created.
Depending upon the need for a base to have a hazardous waste permit,
the amendments have, in some cases, brought sites on the National Prior-
ity List under the regulatory provisions of RCRA. Because of the lack of
coordination between the Base's environmental personnel and DOD per-
sonnel charged with managing the IRP, there have been problems in reg-
ulatory compliance and the issuance of permits.

Although the changes that would be necessary to correct this type of
problem may be bureaucratically unrealistic, a reevaluation of this aspect
of the Air Force's organizational structure could be worthwhile to mini-
mize duplication of effort and to provide the base commander with
greater flexibility to effect changes necessary to comply with the continu-
ally changing regulatory requirements. A strong commitment to intensive
communication between the base and the DOD personnel responsible for
the IRP is essential, whether or not the Air Force makes organizational
changes.

On the other hand, the IRP has some commendable features. For ex-
ample, the IRP requires an initial assessment of past waste management
that is much more comprehensive than anything contemplated under
RCRA or CERCLA. The up-front investigative work the Air Force has
done to date clearly demonstrates this fact. Such action reflects favorably
on the Air Force in both community and governmental relations. The
methodical manner in which the Air Force pursues these projects ensures
that the taxpayers, the local community, and the regulatory agencies are
presented with environmental solutions, given the complex variables, mit-
igating factors, and other site-specific extenuating circumstances.

To illustrate the breadth and diversity of the Air Force and DOD
groups that participate in the IRP, consider the following. At meetings of
the TRC, representatives of each of the following organizations are con-
cerned: Georgia EPD; EPA/RCRA and CERCLA; Headquarters Air Force
Logistics Command Surgeon General, Judge Ad-vocate General, and Civil
Engineer; USAF Occupational and Environmental Health Laboratory; Air
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Force Regional Civil Engineer-Eastern Region; 2853 Air Base Group
Commander (Robins AFB base commander); 2853 Civil Engineering
Squadron Commander; United States Air Force Hospital, Robins Bi-
omedical Services Office; Robins AFB Public Affairs Office, and Civil En-
gineer; Warner Robins Air Logistic Center Staff Judge Advocate; 2853
Civil Engineering Squadron Engineering Plans, and Engineering
branches. Simply convening a meeting of so many organizations presents
a major management challenge; but when the roles and responsibilities of
each group enter the picture, the divergent, overlapping, or conflicting
objectives of the groups inevitably must surface, especially when one or-
ganization-in this example the base commander-assumes accountabil-
ity for the management of all environmental issues at the base. Unfortu-
nately, being aware of the problem does not solve it.

While one problem with the IRP may be its many-headed structure,
the IRP also apparently is not designed to address the RCRA regulatory
requirements for the Air Force's current hazardous waste management
responsibilities. In spite of the timely and well-planned memorandum
that described the purpose of the IRP, the 1984 RCRA amendments im-
posed new requirements not envisioned when the IRP was created.13 Con-
sequently, while the Air Force is taking aggressive measures to identify,
study, and remediate environmental problems of its past activities, it is
failing, in some instances, to achieve compliance with the current regula-
tory requirements that were neither anticipated nor accommodated by
the IRP.

A corollary to this 'design defect' of the IRP has to do with project
funding. IRP project funding is very specific and restrictive. 1

4 As a result,
a base may need to allocate a portion of its IRP funds to comply with a
RCRA directive but, finds itself unable to do so because of the restric-
tions on resources. This is best understood by the following example: If a
contract specifies that a certain number of groundwater wells are to be
placed on the western boundary of a particular site, and during the field
work the hydrogeologist realizes that more information could be obtained
if half of these wells were placed at certain intervals outside of the
boundary of the study area, the terms of the contract may prevent this.
As a result, a base may have to let a new contract or modify the existing
contract before obtaining the data necessary to achieve the most complete
picture of the hydrogeology. This scenario actually has occurred in Geor-
gia, delaying the completion of the project and unnecessarily increasing
its cost.

Generally, the environmental personnel assigned to each base and the

13. O.C.G.A. § 12-8-66(e) (Supp. 1986).
14. Presentation, supra note 10.
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consultants the base retains provide a high degree of technical expertise
to the Air Force. While the study of soil and groundwater contamination
by hazardous waste or materials is relatively new in the environmental
arena, the expertise has developed rapidly both 'in-house' and 'outside.'
Logically, therefore, the Air Force should shift the control of the IRP and
its resources from the centralized direction of the DOD to the base level.
Doing so may eliminate or minimize future problems associated with
management of the IRP.

One other point worth noting is the requirement that different contrac-
tors complete tasks that each successive phase of the IRP requires.
Whether this requirement has a positive or negative effect is difficult to
tell, but at a minimum it creates a situation that may influence the selec-
tion of the final environmental solution or course of action. For example,
when a new contractor applies to work on a project, the contractor must
do the following: (1) Become familiar with the work already done; (2)
agree with the techniques used to study the problem to date; (3) under-
stand and support the conclusions of the previous investigation; and (4)
agree that implementing the proposed solution will achieve the desired
environmental result. As a consequence, contractors must study and en-
dorse all of the preceding work before beginning any new work. In addi-
tion to unnecessary costs, the unavoidable result of this policy is lengthy
delay, which is understandable given the reluctance, professional compe-
tition, or simple jealousy that such requirements must foster.

Having given a critical assessment of the IRP, it is reasonable to con-
sider the program's effectiveness in cleaning up those sites that it was
designed to remediate. To date the IRP has not cleaned up many sites in
Georgia, even though many projects are under way and in different
phases. The EPD believes that RCRA can handle the cleanup of IRP-
identified sites more expeditiously and effectively through RCRA. Under
the 1984 amendments, each facility that must obtain a RCRA permit also
must propose solutions for on-site CERCLA units.1" EPD expects that
RCRA, with its emphasis on current activities, will generate acceptable,
cost-effective solutions to the environmental problems past waste man-
agement practices created at Air Force installations in Georgia and do so
in a more timely manner than is likely under the IRP. The best overall
environmental solution, however, probably will result when the IRP coin-
cides with the requirements of RCRA.

One feature of the IRP that is difficult to assess is its effectiveness in
dealing with public opinion on National Priority List sites. The National
Oil and Hazardous Substances Pollution Contingency Plan specifies re-

15. See Pub. L. No. 98-616, 98 Stat. 3221.
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quirements for reporting, documentation, and public information.,, With
respect to RCRA facilities, the 1984 amendments emphasized the need
for expanded public participation programs at facilities that are seeking a
permit. In either case, Congress has mandated that the public should
have an input into decisions that directly affect their communities. Ar-
guably, given the size of a typical Air Force base, any environmental
problem will not create an off-base impact. The case of Robins Air Force
Base, however, proved this conclusion to be incorrect.

As the IRP continues to unfold under the scrutiny of the governmental
agencies and the public, two additional concerns may need to be factored
into future work done under the IRP, provided that the IRP is allowed to
expand to embrace all environmental problems instead of those related
solely to past waste disposal sites. The first concern is that of under-
ground storage tanks. Experience gained during the IRP should be com-
patible with or applicable to the resolution of problems caused by leaking
underground storage tanks. The other concern, which is neither directly
related to past disposal sites nor intuitively obvious, is the Defense Reu-
tilization and Marketing Office's policy, which requires the sale of all
waste materials, if possible.'7 The requirements of RCRA have partially
mitigated the negative consequences, if any, of this practice. In Georgia,
however, more than once EPD has discovered, at abandoned sites or in-
solvent recyclers, drums of waste that it could trace back to a base. Even-
tually, both public and private facilities whose wastes have been misman-
aged without their knowledge may have to participate in the cleanup of
yet-to-be-discovered waste handling facilities or dumping grounds.

Although this Article has discussed numerous aspects of the IRP,
RCRA, CERCLA, and associated environmental issues, the discussion
would be incomplete without considering what may eventually be the
most beneficial attribute of the IRP. Phase Three stresses the investiga-
tion and development of methodologies and technologies to remediate the
particular problems identified in Phase One and quantified in Phase Two.
This dovetails with the provisions of the 1984 amendments ceasing land
disposal of certain wastes and developing new treatment alternatives and
disposal techniques."

The 1984 amendments provide a mechanism that allows facilities to ob-
tain hazardous waste permits for the research, development, and demon-

16. 42 U.S.C. § 9605 (1980); Exec. Order No. 12,316, 3 C.F.R. 168 (1981), reprinted in 42
U.S.C. § 9615 (1982), revised the National Contingency Plan. See also 47 Fed. Reg. 10,972-
78 (1985) for a discussion of the statutory basis for the plan.

17. See Federal Property and Administrative Services Act of 1949, 40 U.S.C. §§ 471-544
(1982).

18. Hazardous & Solid Waste Amendments of 1984, Pub. L. No. 98-616, 98 Stat. 3221,
3226-664 (1984); 50 Fed. Reg. 28,718 (1985).
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stration (R D & D) of experimental or innovative technological alterna-
tives to creating landfills. 1' The compatibility of the R D & D permit
opportunity and the goal of Phase Three is so unprecedented that it cer-
tainly warrants that all of the parties concerned, namely DOD, the Air
Force, EPA, and the states investigate further.

The objectives of the R D & D permit are- to generate technical and
economic data to confirm or dispel the feasibility of a specific waste man-
agement technique, method, or process for reducing the volume of haz-
ardous waste, or to evaluate new equipment for the treatment of hazard-
ous waste that has never before been tested.' 0 Possibly, the discovery of a
new hazardous waste treatment process could provide tremendous envi-
ronmental and economic benefits.

EPA and the corresponding state agency are committed to process R D
& D permit applications as soon as a facility has filed a completed appli-
cation. They also are available to provide technical assistance and guid-
ance for the development of R D & D permit applications. In addition, in
October 1985, the EPA published, as a draft, a Guidance Manual for Re-
search, Development and Demonstration Permits. 1 Unless the environ-
mental problems the Air Force faces are unconquerable, little would be
lost by venturing out into the unexplored universe of hazardous waste
treatment.

19. Hazardous & Solid Waste Amendments of 1984, Pub. L. No. 98-616, 98 Stat. 3221,
3243 (1984); 50 Fed. Reg. 28,704 (1985).

20. Hazardous & Solid Waste Amendments of 1984, Pub. L. No. 98-616, 98 Stat. 3221,
3243 (1984); 50 Fed. Reg. 28,704 (1985).

21. EPA. GUmANCE MANUAL FOR RS mRACH, Dzva.oPmmrT, AND DEMoNSTATIoN PERMITs
Uwa 4,0 C.F.R. 270.65, Pub. No. 530-SW-86-008, (July 1986).

1987]




