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INTRODUCTION

The sweeping Hazardous and Solid Waste Amendments of 1984
(HSWA) 1 contain many provisions that Congress targeted directly toward
strengthening protection of the nation's groundwater supplies. These include provisions regarding land disposal, such as the scheduled ban on
landfill disposal of certain wastes,' minimum technology requirements for
landfills and surface impoundments,' regulation of hazardous wastes from
small quantity generators, 4 and the requirement for permitted facilities to
address corrective action for prior and continuing releases.' Certain nonhazardous wastes not regulated under the Resource Conservation and Recovery Act (RCRA),6 however, can cause significant groundwater contamination. This Article discusses the implications of some of these
exemptions and Georgia's use of certain provisions of the state's Hazardous Waste Management Act 7 and the Georgia Solid Waste Management
Act' to ensure appropriate management of RCRA-exempt wastes.
* Environmental Scientist, Comp, Dresser & McKee, Federal Programs Corp. Old Dominion University (B.S., 1966); Southern Connecticut State College (M.S., 1969); Yale University (M.F.S., 1980).
1. Pub. L. No. 98-616, 98 Stat. 3221 (1984).
2. 42 U.S.C. § 6924(d) (Supp. III 1985).
3. Id. § 6924(o).
4. Id. § 6921(d).
5. Id. §§ 6924(u), (v), (a).
6. Id. §§ 6901-6991.
7. O.C.G.A. §§ 12-8-20 to -42 (1982 & Supp. 1986).
8. Id. §§ 12-8-60 to -82.
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Congress, recognizing the potential for ground water contamination
from RCRA-exempt solid waste management and disposal units,' called
for reports under HSWA on the effectiveness of present groundwater protection criteria and for revisions of criteria for landfills that receive
household and small quantity generator waste.10
In the two years following the enactment of HSWA, various federal
agencies have reevaluated strategies for groundwater protection. The federal amendments established a National Groundwater Commission11 to
assess issues relating to groundwater contamination from all sources. The
Environmental Protection Agency (EPA) outlined a groundwater protection strategy in 1984,12 and the EPA Groundwater Task Force is presently reassessing that strategy. 8 The National Research Council (NRC)
recently found that roughly one to two percent of the nation's groundwater may be contaminated with at least one of over 225 chemical, radiological, and biological contaminants that emigrate to groundwater from
landfills, dumps, underground storage tanks, and injection wells."' This
seemingly small percentage is significant because the contamination generally occurs near population areas with a high demand for clean groundwater. Based on the NRC Report, the House Interior and Insular Affairs
Subcommittee on Water and Power Resources urged the federal government to establish criteria, guidelines, and standards for groundwater contaminants.1 ' In an effort to prevent groundwater contamination from hazardous waste treatment and storage tank systems, which manage more
than twenty billion gallons of hazardous waste every year, the EPA issued
a final ruling in July 1986 that requires secondary containment for all
tanks. ' s
Consistent with these evolving groundwater protection strategies, Georgia coordinates groundwater protection under the state's Groundwater
9. 42 U.S.C. § 6949 (Supp. III 1985).
10. Id. The revised criteria are to include groundwater monitoring, location criteria, and
corrective action, where appropriate.
11. Pub. L. No. 98-616, § 704, 98 Stat. at 3289-93.
12. EPA OFcE OF GROUNDWATER PROTECTION, GROUNDWATER PROTECTION STRATEGY
(1984). [hereinafter PROTECTION STRATEGY] See also the aquifer classification system proposed in EPA OFvCE OF GROUNDWATER PROTECTION, DRAFT GUIwIsS FOR GROUNDWATER
CLASSIFICATION UNDER THE EPA GROUNDWATER PROTECTION STRATEGY (1985).
13. Recent internal task force recommendations focus on consolidation of EPA guidance
documents, improving training, and revising groundwater-related regulations.
14. WATER AND SCIENCE AND TECHNOLOGY BD. NATIONAL RESEARCH COUNCIL, GROUNDWATER QUALITY PROTECTION. STATE AND LOCAL STRATEGIES, May (1986) [hereinafter
Strategies].
15. NRC Groundwater ContaminationReport Recommends a Turn in National Policy,
ENV'T REP. (BNA) at 88 (May 23, 1986).

16. 51 Fed. Reg. 25,422-488 (1986) (to be codified at 40 C.F.R. pts. 260, 261, 262, 264,
265, 270 and 271).
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Management Plan 17 within the framework of several existing laws and
programs. The Georgia Solid Waste Management Act is an integral part
of this Plan because it contains broad and discretionary provisions for
solid waste management. 8 The state has successfully used this Act, in
concert with other laws, to prevent or to mitigate groundwater contamination from RCRA-exempt and nonhazardous waste streams. This Article
discusses how Georgia implements the Solid Waste Management Act to
accomplish these environmental goals.
II.

THE GEORGIA SOLID WASTE MANAGEMENT

ACT

Prior to the enactment of the Georgia Solid Waste Management Act in
1973, municipalities and industries operated over 700 landfills primarily
as open dumps. Since the Act became effective, the Georgia Environmental Protection Division (EPD) has been highly successful in either closing
these sites or bringing them into compliance with permit requirements.
Currently, there are 269 disposal sites operating in the state under Solid
Waste Handling Permits. These sites operate under requirements of the
Georgia Rules and Regulations for Solid Waste Management promulgated
in 1974.1"
Given the Act's strong track record in closing open dumps and bringing
sanitary landfills up to standardized operating procedures, it is interesting to consider the strengths of the Solid Waste Management Act in regard to special waste management. Without distinguishing between hazardous waste and solid waste, the Georgia Solid Waste Management Act
declares:
[i]t shall be unlawful for any person to engage in solid waste handling
...in a manner which will likely ... impair the quality of the ground
or surface waters; impair the quality of the environment; or likely create
other hazards to the public health, safety, or well-being as may be determined by the director.'0
With this broadly-defined reference to groundwater protection, the regulations, developed pursuant to the Act, contain several key provisions.
The Regulations define solid waste as follows:
...garbage, rubbish, .

.

. ashes, street refuse, dead animals, sewage

17. GEORGIA DR,'T OF NATURAL REsouRcEs,
MANAGEMENT PLAN FOR GEORGIA (1984).

ENvTm

PROTECTION

Div.,

GROUNDWATER

18. See supra notes 7 and 8 and accompanying text
19. GA. Comp. R, & REGS. r. 391-3-4 (1974). This number includes only ongoing, viable
waste operations. It does not reflect recurring promiscuous dumps that the state usually

closes upon discovery.
20.

O.C.G.A. § 12-8-26 (1982).
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sludges, animal manures, industrial wastes (waste materials generated in
industrial operations), residue from incineration, food processing wastes,
demolition wastes, abandoned automobiles, dredging wastes, construction wastes, and any other waste material in a solid or semi-solid state
not otherwise defined in these regulations."'
Significantly, the regulations create another broad category called 'special
wastes' that the regulations define as "waste material which may be prohibited from a disposal site or processing operation because of unusual
'
properties, conditions, or other reasons. 12
Rule 391-3-4-.04 2 contains two significant provisions. Paragraph one
states:
[nlo person shall engage in solid waste handling in a manner which will
likely create a nuisance; ...impair the air quality; impair the quality of
the ground or surface waters; impair the quality of the environment; or
likely create other hazards to the public health, safety, or well-being as
may be determined by the Director.' 4

Paragraph six outlines specific procedures that apply to wastes which
the director designates as 'special wastes.' Paragraph six states:
If, because of unusual physical or chemical properties, or geological or
hydrological conditions, or for other reasons, the Division finds that solid
waste should not be accepted at a disposal facility, disposal site or a
processing operation, the Division may require that such waste be prohibited, and that a proposal for disposal of such waste in conformance
with the provisions of Section .04 herein, with supporting data as may be
deemed necessary, be submitted by the originator of such waste for consideration of approval by the Division, and the prohibition of such waste
shall continue in effect until an acceptable procedure for processing or
disposal has been developed and approved.'
This language gives the director broad authority to require industries to
develop alternate waste management and disposal plans. With the impetus of this requirement, industries often choose alternate waste management strategies such as waste treatment, waste minimization, and product
substitution. The result is enhanced protection for Georgia's groundwater

resources.
21.
22.
23.
24.
25.

G. Comp. R & REGs. r. 391-3-4-.01(cc) (1981).
GA. Comp. R & REGs. r. 391-3-4-.01(hh) (1981).
Id. r. 391-3-4-.04 (1981).
Id. r. 391-3-4-.04(1) (1981).
Id. r. 391-3-4-.04(6) (1981).
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III.

IMPLEMENTATION

A. Background
The staff members of the Hazardous Waste Management Program of
EPD have the responsibility for implementing the Georgia Hazardous
Waste Management Act, which was adopted parallel to the federal Act,
RCRA.26 They are also responsible for oversight of industrial (solid)
waste management in the state. A separate program of EPD handles the
issuance of permits for all municipal and solid waste sites. This responsibility for evaluating appropriate solid waste management during routine
hazardous waste inspections has given staff members the ability to recognize certain RCRA-exempt waste streams that should most appropriately
be managed as 'special wastes.'
EPD will approve for sanitary landfill disposal special wastes such as
asbestos and infectious waste if handled according to EPD guidelines.
EPD regulates other RCRA-exempt 'special wastes' on a case-by-case basis, as discussed in the following sections.27
B. The Differential Impact of HSWA
Section 206 of HSWA requires interim status treatment, storage, and
disposal facilities to take corrective action for known releases of hazardous wastes.'8 When a treatment, storage, or disposal facility applies for a
permit, it must identify all solid waste management units and prior releases at the site. Facility operators must submit this information, and
perform any necessary corrective action, regardless of when a release occurred and regardless of whether the solid waste management unit received hazardous or nonhazardous waste. The federal Act, however, does
not require corrective action for the many generators and small quantity
generators who are outside of the permitting process. Georgia's Hazardous Waste Management Act, in contrast, contains broad provisions
designed to remedy this inconsistency. Section 12-8-71,29 Proceedings
Before Director, provides that:
Whenever the director [Environmental Protection Division) has reason
26. RCRA regulations were first promulgated in 1980. See 40 C.F.R. pts. 260-270 (1985).
Georgia incorporated these and subsequent amendments into the Georgia Rules for Hazardous Waste Management. The Georgia Rules, and the Georgia Act, closely parallel the federal rules, and RCRA. References to the federal regulations and to RCRA, which the author
cites throughout the remainder of this text, include the Georgia rules and the Georgia Hazardous Waste Management Act
27. See infra sections C-E.
28. 42 U.S.C. § 6924(u) (Sipp. 11 1986).
29. O.C.G.A. § 12-8-71 (Supp. 1986).
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to believe that there is or has been a release of hazardous waste or hazardous constituents into the environment, regardless of the time at which
disposal of such hazardous waste or hazardous constituents occurred, and
has reason to believe that such release poses a danger to health or the
environment, the director shall attempt to obtain corrective action for
such release by conference, conciliation, and persuasion. In the case of
failure of such conference, conciliation, or persuasion to obtain corrective
action, the director may issue an order directed to any person, including
any past or present generator, past or present transporter, or past or present owner or operator of a hazardous waste treatment, storage, or disposal facility, who has contributed or who is contributing to such release.
The order may direct that necessary corrective action be taken within a
reasonable time to be prescribed in the order.' 0
To date, EPD has executed three corrective action consent orders for
clean-up of groundwater contamination that originated from RCRA-exempt releases.
Section 12-8-75,s1 Powers of Director in Situations Involving Imminent
and Substantial Endangerment to the Environment or to Public Health,
gives the director authority to bring an action, effective for up to fortyeight hours, to immediately restrain any person or persons whose past or
present "handling, storage, treatment, transportation, or disposal of any
solid waste or hazardous waste is presenting or may present imminent
and substantial endangerment to the environment or to the health of
humans."" *
Notably, these sections of the Georgia Act, unlike RCRA corrective action requirements, do not distinguish between hazardous waste handlers
who are required to obtain a hazardous waste permit and those who are
not. Georgia's Solid Waste Management Act complements the Georgia
Hazardous Waste Management Act through its authority to require improved waste management practices long before a handler's activities present an imminent and substantial danger to health or to the environment.
C.

Empty Containers and Tanks-40 C.F.R. 261.7

Up to one inch of hazardous residues in containers, or up to 0.3 percent
by weight of a container with over a 110-gallon capacity, is exempt from
RCRA regulation." While this amount seems small, the accumulation of
these residues can be significant at commercial drum-cleaning and tankcar cleaning services.
For example, a tank-car cleaning facility that discharged residues to a
30. Id.
31. Id. § 12-8-75 (Supp. 1986).
32. Id.
33. 40 C.F.R. § 261.7(b)(1)(B) (1985).
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surface impoundment contaminated groundwater with trace amounts of
various solvents, as well as nonhazardous parameters that affected
groundwater quality. Impoundment sediments did not meet the hazardous characteristics of 40 C.F.R. sections 261.20 through 261.23-ignitable,
corrosive, reactive-or EPD toxicity limits of the metals and pesticides
identified in 40 C.F.R. section 261.24, Table I.3" EPD, therefore, deemed
the unit exempt from regulation. The facility had a hazardous waste storage permit issued prior to HSWA. Accordingly, federal regulations will
not require the facility to address corrective action for the unit until its
permit is reissued in early 1994." The EPD cited the facility for violating
the Solid Waste Management Act and impairing the quality of the'
groundwater of the State. It required the facility to submit a plan to close
the impoundment, manage future residues in tanks, monitor the groundwater, and take corrective necessary actions. The industry presently is
evaluating the impact of the unit and preparing a closure plan. The following factors prompted industry cooperation: First, corrective action ultimately would have to be addressed upon permit reissuance; second,
EPA is currently revising the EP-Toxicity test and adding certain solvents to this list; and third, closure requirements would be more stringent
under RCRA than under Solid Waste Management Regulations.
EPA recently proposed the addition of thirty-eight new chemicals to
the list of contaminants that must be tested for leachability under
RCRA.5 To evaluate these new chemicals and upgrade present EP-Toxicity testing procedures, EPA proposed a 'second-generation' Toxicity
Characteristic Leaching Procedure (TCLP). s7 These test methods and
limits for certain solvents will provide needed guidelines for regulating
residues such as those discussed in the example above. Until EPA finalizes these rules, Georgia's Solid Waste Management Act will continue to
provide the regulatory mechanism for appropriate management of these
technically exempt waste streams.
D. RCRA and the Safe Drinking Water Act
Groundwater protection standards under RCRA are closely aligned
with standards of the Safe Drinking Water Act.s The EP-Toxicity limits
of 40 C.F.R. 261.24 are set at 100 times the interim primary drinking
34.

40 C.F.R. §§ 261.20-261.24 (1985).

35. In a related issue, the EPA is considering allowing state and EPA permit writers to

"re-open" permits to require testing for chemicals granted waivers under the interim Appendix VIII guidelines the EPA issued February 14, 1986. 51 Fed. Reg. 5561 (1986) (to be
codified at 40 C.F.R. pts. 40 & 270). See infra note 50.
36. 40 C.F.R. § 261.24.

37. 51 Fcd. Rrd. 21,648-695 (1986) (to be codified at 40 C.F.R. pts. 261, 271 and 302).
38.

42 U.S.C. § 300f to 300j-10 (1982).
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water standards outlined in 40 C.F.R. part 265, appendix 3V" Not all constituents on the appendix 3 list are defined as hazardous waste in part
261.40 Nevertheless, the interim status standards of 40 C.F.R. part 265
require owners or operators of land disposal facilities to monitor groundwater for the appendix 3 drinking water parameters in order to characterize the suitability of the groundwater as a drinking water supply.' Soluble fluoride is a drinking water parameter that RCRA does not regulate.
It is considered a 'special waste' under the Georgia Solid Waste Management Act, as discussed infra.
In one instance, a manufacturer of aluminum cans produced a wastewater treatment sludge from a RCRA-exempt process of aluminum finishing. The use of liquid sodium hydroxide to neutralize the wastewater produced a sludge high in soluble sodium fluoride. It also caused the
facility's effluent to exceed the fluoride limits of its National Pollutant
Discharge Elimination System permit. EPD determined that the waste
was a special waste unsuitable for disposal in sanitary landfills, where
leachate can cause groundwater contamination. Citing the special waste
provisions of the Solid Waste Management Act, EPD suggested alternative neutralization with calcium hydroxide, which would produce insoluble calcium fluoride and make the sludge suitable for sanitary landfill disposal."s In response to the citation, the company installed a new system
to introduce a lime slurry, rather than sodium hydroxide, to the process.
In another instance, a facility produced an aluminum hydroxide sludge
from the RCRA-exempt process of sulfuric acid anodizing of aluminum.
The company had accumulated the sludge in waste piles on several acres,
and a routine sampling of area groundwater withdrawal wells by the
state's Geologic Survey revealed that the groundwater was contaminated
with aluminum, associated trace metals, and solvents. Under RCRA, EPA
could not regulate the trace metals and solvents because they were not
derived from a RCRA-regulated unit."3 RCRA does not regulate aluminum, but aluminum is included in the drinking water standards in the
39. See 40 C.F.R. § 261.24 (1985) (setting EP-Toxicity limits) and 40 C.F.R. pt. 265,
App. 3 (1985) (setting interim primary drinking water standards).
40. See 40 C.F.R. pt. 261 (1985).
41. Id. § 265.92 (1985).
42. Although the company was in the process of finding a buyer for the aluminum hydroxide, EPD considered that the rate of-removal would be low in comparison to the large
quantity of sludge on site. The property, therefore, was judged to be a solid waste disposal
site, subject to the permitting requirements of the Georgia Rules for Solid Waste Management. A precedent for rate-of-removal criteria to evaluate recycling as opposed to disposal is
found in the 75% recycling requirement of 40 C.F.R. § 261.1.
43. Id. pt. 265 (1985). In November 1985, the EPA established a primary fluoride stan-

dard of four parts per million, with a recommended secondary maximum contaminant level
of two parts per million. Id.
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recently amended Safe Drinking Water Act. 4

EPD issued a notice of violation, which cited violation of section 391-34-.04 of the regulations issued to implement the Solid Waste Management Act' 5 and violation of section 391-3-4-.02,46 Permits. Prompted by
these citations, the company reached an agreement with EPD to revise
the process to reduce greatly the volume of sludge; vigorously pursue
marketing and submit a schedule for removal and disposal of all existing
and currently-generated sludge; monitor groundwater and propose necessary corrective action; evaluate surface water run-off from the waste piles;
and identify all withdrawal wells within one-quarter mile of the facility.
The 1986 amendments to the Safe Drinking Water Act require EPA to
set enforceable national primary drinking water standards for eightythree pollutants over a three-year period. 47 The amendments establish a

Sole Source Aquifer Demonstration Program that will provide grants to
finance half the cost of developing and implementing ground water protection plans. The amendments also give the EPA Administrator the authority to disapprove state-proposed well head protection plans. Additionally, EPA is directed to mandate filtration and disinfection, or steps
equally protective of water supplies, for all systems to remove contaminants, including those for which national standards have not yet been
set.'4

The Safe Drinking Water Act Amendments reflect two trends in environmental legislation: Expanding the range of contaminants that are regulated and strengthening groundwater protection strategies. Because federal law has closely aligned RCRA regulations and standards with those
of the Safe Drinking Water Act, it is likely that future RCRA rulings will
follow these trends and incorporate many of the Safe Drinking Water
standards as they are promulgated over the next three years. In the
meantime, however, the uncertainty of a changing regulatory environment will place many waste generators in the same dilemma that has
plagued industry since the implementation of the RCRA regulations in
1980: The disposal of nonregulated wastes in accordance with today's legal standards can create future liabilities that far exceed savings realized
by choosing the least expensive option. By carefully evaluating 'special
wastes' on a case-by-case basis, under the authority of the Solid Waste
Management Act, the Division has worked to anticipate this dilemma.
44.

Pub. L. No. 99-339, 100 Stat. 642 (1986).

45: O.C.G.A. §§ 12-8-60 to -82 (1982 & Supp. 1986). GA. Comp. R. & Rs.
46. GA. Comp. R. & RzGS. r. 391-3-4-.02.

r. 391-3-4-.04.

47. See Final Safe Drinking Water Act Renewal Measure Would Require Extensive
Siandardsi, Iew Treatmeni Faciiities,ENVT REP. (BNA) at 7o-79 (Mviay 16, i986).
48. 33 U.S.C.A. § 1251 (1986).
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E. RCRA and the Appendix VIII Constituents
RCRA requires land disposal facilities with known groundwater contamination to conduct an Appendix VIII analysis 4 of their groundwater
according to 40 C.F.R. section 2 70.14(c)." RCRA derives the Appendix
VIII list from chemicals identified as hazardous in the Comprehensive
Emergency, Response, Compensation, and Liability Act of 1980 (CERCLA).51 Many of these chemicals are technically outside the scope of
RCRA regulation when disposed of on the land, but become subject to
regulation when they enter the groundwater. Corrective action for these
constituents is required at permitted treatment, storage, and disposal facilities subject to 40 C.F.R. part 264.5"
'U' and 'p' list wastes (40 C.F.R. section 261.33(e) and (f)) are commercial-grade chemical products that become hazardous wastes when abandoned or discarded." Mixtures of 'u' or 'p' list products, however, do not
become hazardous wastes when discarded or abandoned." If traces of
these chemicals appear in the groundwater at a permitted or interim sta49. 40 C.F.R. pt. 261 app. 8 (1985).
50. There is currently significant controversy over the requirement to test for all Appendix VIII constituents, because acceptable test procedures for several of the constituents
have not been developed. In response to this ambiguity, Georgia recently developed the
GEORGIA MODIFIED STANDARD METHOD FOR GROUNDWATER TESTING OF APPENDIX VIII CONsTriENTs (1986). This document was developed under the provisions of 40 C.F.R. §
270.14(a), whereby the Director of EPD may 'make an allowance' in the form of a waiver
concerning reduced testing for a complete Part B. When this waiver is used, permits written
pursuant to the waiver must contain a condition to re-open any permit upon receipt of
regulations which differ from the guidance. The Georgia method includes additional chemicals from other lists such as CERCLA or the priority pollutant list, and excludes unstable
compounds, compounds for which sufficiently pure standards are not readily available, and
those compounds which can only be tested by unreliable methods such as the High Performance Liquid Chromatography Method. The Georgia Method also uses identification of
chemical groups by common members.
EPA recently proposed to replace the current requirement to analyze groundwater for all
Appendix VIII constituents with a new requirement to analyze only for the chemicals listed
on the proposed appendix 9 to part 264, plus additional chemicals to be designated by the
Regional Administrator on a site-specific basis. See 51 Fed. Reg. 26,633 (1986) (to be codified at pts. 264 and 270).
51. 42 U.S.C. §§ 9601-9657 (Supp. 1985).
52. 40 C.F.R. pt. 264 (1985).
53. 40 C.F.R. § 261.33 (1985).
54. Congress recognized this mixtures problem by its recent closure of the 'Safety Kleen
Loophole.' Formerly, monolithic spent solvents listed under 40 C.F.R. § 261.31 were deemed
hazardous; mixtures of these same materials were not. Under a ruling promulgated on December 31, 1985, (40 C.F.R. pts. 261 & 271) mixtures containing greater than 10% of any of
the listed solvents are now regulated. Mixtures of most 'u' list wastes, however, remain exempt. EPA recently proposed regulation of certain 'p' list mixtures 51 Fed. Reg. 5472 (1986)
(to be codified at 40 C.F.P. pt. 261).
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tus facility during the Appendix VIII analysis, corrective action is required. But groundwater monitoring and the Appendix VIII analysis are
only required for the relatively small universe of interim status and permitted facilities. Releases from other waste generators that are not subject to part 264 and 265 groundwater monitoring requirements or the part
270 requirement to perform the appendix VIII analysis may escape
detection.
Generators may store, treat, or dispose of waste streams that fall below
the EP-toxicity limits of 40 C.F.R. section 261.24 in surface impoundments under an NPDES55 permit. When a continuous stream of an exempt waste containing heavy metals and pesticides in low concentrations
accumulates over time, it may evaporate and concentrate to reach the
EP-Toxicity limits. It may also infiltrate into the groundwater. Interim
status and permitted facilities are responsible for monitoring, detecting,
and correcting such releases under the 1984 Amendments." Similar releases from other generators may escape detection because such wastes
are exempt from RCRA groundwater monitoring requirements
In one instance, EPD required a facility that discharged a weak chromic acid rinse (less than 5 ppm) to a surface impoundment to meet the
Solid Waste Management Act requirements by periodically testing its
sludge to evaluate whether the EP-Toxicity limit of 5 ppm for chromium
was exceeded. Prompted by the monitoring requirement, the facility
closed the impoundment and converted to management of the waste in
tanks.
Section 3018 of HSWA requires a study of the effects of such wastewater lagoons on groundwater quality. 7 It is likely that future rulings will
address this exemption.
In each of the scenarios discussed above, both the 1984 Amendments
and the analogous state provisions, effectively address releases from
RCRA-exempt waste streams at interim status and permitted facilities.
The Georgia Solid Waste Management Act, in concert with sections 12-871 and 12-8-75 of the Georgia Hazardous Waste Management Act, if necessary, provides the mechanism to address such releases at facilities that
are outside the permitting process.
IV.

CONCLUSIONS

RCRA contains certain exemptions for several large waste categories
that are currently being reevaluated amid wide debate at the national
55. National Pollutant Discharge Elimination System, Clean Water Act, 33 U.S.C.A. §§
1251-1376 (1986).
56. Pub. L. No. 98-616. 98 Stat. 3221 (1984).
57. 42 U.S.C. § 6939(c) (Supp. IV 1985).
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level. These include the exclusions for mining wastes; nonpoint sources
(sources that do not meet the definition of solid waste management
units); agricultural and pesticide exemptions; exemptions for mixtures of
domestic sewage and hazardous waste; and, exemptions for hazardous
household wastes. Additionally, Congress has yet to issue cleanup standards for the nation's estimated one hundred thousand" leaking underground storage tanks. Unless a leaking underground tank originally contained a hazardous waste, RCRA has no clear authority to require
corrective action for this major source of groundwater contamination. All
of these exemptions are major issues that will likely be addressed in future EPA RCRA rulings or in future revisions to other laws such as the
Clean Water Act"' and the Federal Insecticide, Fungicide, and Rodenticide Act.10
The most effective use of the Solid Waste Management Act in supplementing the Hazardous Waste Management Act in Georgia has been to
provide the State with an extra 'fall back' authority in case-by-case situations that may cause groundwater or surface water contamination when
no other regulatory authority applies. The successful use of the Act in the
cases described above is attributable to an increasing awareness among
the regulated community that today's groundwater problems can be
traced to disposal practices that were acceptable as little as ten years ago.
The industrial sector is also acutely aware that the regulatory status of
many waste streams is rapidly changing under congressionally-mandated
RCRA rulings; under reexamination of the nation's groundwater protection strategies; and, under reenactment of various other laws. The Georgia Solid Waste Management Act, with its broad and discretionary authority to declare certain 'special wastes' unsuitable for landfill disposal,
provides the impetus for industries to seek alternate waste management
strategies such as treatment, waste minimization, and product substitution. Future-oriented industries are finding it advantageous to develop alternate waste management and disposal methods now, to avoid possible
liability for groundwater contamination by waste streams that will eventually become regulated.
Congress recognized the potential for the release of hazardous constituents from unregulated solid waste management units in section 206 of
HSWA and clearly intended a closer association between solid and hazardous waste management. The enforcement of Georgia's Solid Waste
Management Act, in cases where RCRA exemptions may allow inappropriate disposal practices, is compatible with this intent.

58.
59.
60.

PROTECTMON STRATEoy, supra note 12, at 15,
33 U.S.C.A. §§ 1251-1376 (1986).
7 U.S.C. § 136 (1982 & Supp. III 1985).

