
Public Accommodation Statutes: Is Ladies'
Night Out?

I. INTRODUCTION

The objective of public accommodation laws generally "is to make
equal access to [public] places ... a public right."' In the past few years,
accommodation statutes have formed the basis for claims of sex discrimi-
nation asserted by men in response to promotional devices such as 'La-
dies' Day' and 'Ladies' Night' discounts at basketball games, athletic
clubs, car washes, and bars. The cases in which these claims were raised
have all turned on the courts' interpretation of their states' public accom-
modation statutes.
I This Comment will explore how the various state courts have resolved

the discrimination claims. Section II discusses the factual and procedural
resolution of the issue in different jurisdictions. Section III analyzes the
courts' decisions in these cases. The analysis includes a discussion of the
statutory interpretation of the public accommodation statutes. This anal-.
ysis encompasses the legislative intent and purpose behind the statutes,
the structure and language of the statutes themselves, and the way in
which each of these elements contributed to the diverse decisions. Finally,
the analysis addresses how amendments enacted after recent public ac-
commodation decisions might affect decisions adverse to male plaintiffs.
In conclusion, this Comment proposes that the amendments,, coupled
with a 1985 California Supreme Court decision,2 suggest a trend in litiga-
tion under the civil rights statutes allowing men a statutory cause of
action.

II. DECISIONS IN RECENT CASES

In MacLean v. First Northwest Industries, Inc.,s the Supreme Court of
Washington considered a claim of sexual discrimination brought by a
man who was refused a 'Ladies' Day' discount. Plaintiff and his wife, ac-

1. MacLean v. First Northwest Indus., 96 Wash. 2d 338, 349, 635 P.2d 683, 689 (1981)
(Utter, J., dissenting) (quoting Caldwell, State Public Accommodations Laws, Fundamental
Liberties and Enforcement Programs, 40 WAsw. L. Rav. 841, 842 (1965)) (emphasis by
court).

2. Koire v. Metro Car Wash, 40 Cal. 3d 24, 707 P.2d 195, 219 Cal. Rptr. 133 (1985).
3. 96 Wash. 2d 338, 635 P.2d 683 (1981).
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companied by another couple, attended a Seattle Sonics basketball game
on 'Ladies' Night.' Plaintiff requested the ticket attendant to sell him all
four tickets at the reduced rate for women.' When the attendant refused
to do so, plaintiff chose to attend the game anyway and paid full price for
his ticket.5 Plaintiff subsequently filed suit against First Northwest as
owner of the team and against the City of Seattle as owner of the Seattle
Coliseum where the game was held. The complaint alleged a violation of
the state law against sex discrimination.' The trial court granted sum-
mary judgment for both defendants.7 Plaintiff moved to amend his com-
plaint to allege'a violation of Washington's equal rights amendment,8 but
the trial court denied the motion.'

On appeal, the court of appeals considered the constitutional question
of an equal rights amendment violation and held that it had merit, with-
out addressing the civil rights issue.'0 The Supreme Court of Washington
reversed the court of appeals and held that the trial court's disposition of
both the constitutional issue and the statutory issue was correct."

The supreme court reasoned that plaintiff had shown neither discrimi-
nation against men as a class nor damage to himself."1 The court stated
that the evidence showed that 'Ladies' Night' was only one of several pro-
motional discounts used by the Seattle Sonics.13 The Seattle Sonics also
gave discounts to senior citizens, college students, and members of the
armed forces; only the 'Ladies' Night' promotion did not include men.
Every other discount category included men and they "undoubtedly
predominate[d] in the military category."" The men who were charged
regular prices were those who did not fall into any of the special catego-
ries. Since the various discount categories were not based solely on sex,
the court determined that no intent to discriminate on the basis of sex
existed. The court held that the presence of other promotional categories
removed the stigma of sexual bias.15

The court also relied on the purpose and effect of the special prices
charged women in declaring the practice to be valid. According to the
court, the evidence showed that women do not have the same interest in

4. Id. at 340, 635 P.2d at 684.
5. Id.
6. WASH. REv. CODE ANN. § 49.60 (1962 & Supp. 1986).
7. 96 Wash. 2d at 340, 635 P.2d at 684.
8. WASH. CONST. art. 31, § 1, amend. 61.
9. 96 Wash. 2d at 341, 635 P.2d at 684.

10. Id.
11. Id.
12. Id. at 345-46, 635 P.2d at 687.
13. Id. at 341, 635 P.2d at 684.
14. Id.
15. Id. at 341-42, 635 P.2d at 684.
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basketball that men do.' s To increase interest, the Seattle Sonics had de-
veloped several promotional devices to attract a greater number of women
to the games."' These devices included performances by the Seattle Sym-
phony before the game and at halftime, women's fashion shows during
halftime, and gifts and souvenirs. These devices demonstrated that 'La-
dies' Night' was not a sexually discriminating practice, but a valid promo-
tional tool used to increase revenues.' s

The Washington Supreme Court placed more emphasis on a second
reason for upholding the practice. In the court's opinion, plaintiff had not
shown that he personally had suffered any damage as a result of the spe-
cial discount." The court reasoned that since Washington is a community
property state, all money used to purchase the tickets was the property of
both spouses. Accordingly, the reduced rate given to plaintiff's wife was a
benefit also enjoyed by plaintiff.'0 Defendants intended the discount to
make family attendance more economical and achieved that end. The
benefit of a reduced price was one that was available to plaintiff to enjoy
at his option by taking either a female friend or relative as his guest.2
The court concluded that without a definite showing of actual damages,
plaintiff had failed to show any injury.2

Finally, the court considered the intent of the legislature when it en-
acted Washington's law against discrimination.2 3 Plaintiff's complaint al-
leged a violation of the provision of the law that declares the right to be
free from sex discrimination a civil right. This provision includes the
right to 'full enjoyment' of public accommodations.2 Revised Code of
Washington section 49.60.030(1)(b), upon which plaintiff based his com-
plaint, "recognizes a right to be free from discrimination because of sex,

16. Id. at 342, 635 P.2d at 684.
17. Id. at 342, 635 P.2d at 685.
18. Id.
19. Id.
20. Id. at 342-43, 635 P.2d at 685.
21. Id. at 343, 635 P.2d at 685.
22. Id. at 344, 635 P.2d at 686.
23. WASH. Rzv. CoDE ANN. § 49.60 (1962 & Supp. 1986).
24. WASH. REV. CODE ANN. § 49.60.030(1) (1962 & Supp. 1986). Section 49.60.030(1)

provides:
The right to be free from discrimination because of race, creed, color, national
origin, sex, or the presence of any sensory, mental, or physical handicap is recog-
nized as and declared to be a civil right. This right shall include, but not be lim-
ited to:
(a) The right to obtain and hold employment without discrimination;
(b) The right to the full enjoyment of any of the accommodations, advantages,
facilities, or privileges of any place of public resort, accommodation, assemblage,
or amusement.

Id. (emphasis added).
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in the full enjoyment of any of the accommodations, advantages, facili-
ties, or privileges of any place of public resort, accommodation, assem-
blage, or amusement."s

The Supreme Court of Washington applied the statutory definition of
'full enjoyment' to this provision.26 This definition differs from the civil
rights provision, however, in that no reference is made to 'sex' being a
prohibited type of discrimination.27 The court, by reading the two code
sections in conjunction with one another, supplied the missing term 'sex'
in the definition of full enjoyment.'6 Thus, the court determined that 'full
enjoyment' of accommodations included freedom from discrimination
based on sex.

The court thus found that the omission of any reference to 'sex' in the
definition of full enjoyment was inadvertent. Furthermore the court con-
cluded that the language of the statute, when read as a whole, revealed
the legislature's concern that "no person should be treated as 'not wel-
come, accepted, desired, or solicited,'" even though 'sex' was omitted
from one provision of the statute.'6 Focusing on the term 'unwelcome' in
the Code provision defining 'full enjoyment,' the court concluded that de-
fendant did not give discounts on ticket prices to cause plaintiff "to feel
unwelcome." 0

Plaintiff argued that the definition of 'full enjoyment' contained in the
statute included forms of discrimination that did not cause a person to
feel unwelcome. The court refused to accept this position, deciding in-
stead that when read as a whole the statute "contemplates that forbidden
discrimination be damaging in its effect, and as we have shown, there was
no damage." 3'

In his dissent, Justice Utter contended that "[Revised Code of Wash-
ington section] 49.60, the Law Against Discrimination, bars gender-based

25. 96 Wash. 2d at 343,635 P.2d at 685 (quoting WASH. REV. CODE ANN. § 49.60.030(1)(b)
(1962 & Supp. 1986)).

26. WASH. Rav. CODE ANN. § 49.60.040 (1962). Section 49.60.040 defines 'full enjoyment
of' as:

"Full enjoyment of" includes the right to purchase any service, commodity, or
article of personal property offered or sold on, or by, any establishment to the
public, and the admission of any person to accommodations, advantages, facilities,
or privileges of any place of public resort, accommodation, assemblage, or amuse-
ment, without acts directly or indirectly causing persons of any particular race,
creed, or color, to be treated as not welcome, accepted, desired or solicited ....

Id.
27. 96 Wash. 2d at 343, 635 P.2d at 685.
28. Id.
29. Id. at 343-44, 635 P.2d at 685-86 (emphasis added).
30. Id. at 344, 635 P.2d at 686.
31. Id.
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price differentials regardless of the harm suffered.' Contrary to the ma-
jority's holding, Justice Utter found the 'full enjoyment' provision's use of
the term 'unwanted' to be only illustrative, not exclusive.33 As interpreted
by Justice Utter, Revised Code of Washington section 49.60.030, the pro-
vision declaring the right to be free from sex discrimination a civil right,
did not bar only that conduct that makes a person feel unwanted. The
legislature did not intend the section's phrase "'include, but not be lim-
ited to'" to be a limitation on the scope of the statute." The statute,
according to Justice Utter, purports to give an "unqualified right to be
free of all sexual discrimination."'

Furthermore, Justice Utter contended that the right to be free from
sexual discrimination was not dependent upon proof of actual damages."
Relying on the remedy provision of the statute,'7 Justice Utter asserted
that the statute merely provides that damages may be recovered if pre-
sent.38 The statute also allows for an injunction and "[n]owhere does it
suggest that the latter is conditioned upon the presence of the former.""

Justice Utter also relied on the statute's stated legislative purpose
which declares that practices of discrimination threaten citizens as well as
the "institutions and foundation of a free democratic state."' ) In so doing,
he concluded that a tangible injury to the victim was unnecessary. The
citizen's interest in being free from sexual discrimination "justifie[d] any
warranted legal challenge.'"4

Finally, Justice Utter stated that summary judgment based on lack of
actual damages was improper because of plaintiff's allegation of injury to
his psychic well-being.4" Plaintiff could have proven actual damages in
the form of psychological injury had the issue gone to trial. A genuine
issue of fact having been presented, plaintiff should have been allowed to
show that he could suffer actual injury because of the stereotype created
by 'Ladies' Night' promotions."

Justice Dolliver authored a second dissent in MacLean.4" Stating that
plaintiff was entitled to injunctive relief, Justice Dolliver took exception

32. Id. at 348, 635 P.2d at 688 (Utter, J., dissenting).
33. Id. at 350, 635 P.2d at 689.
34. Id. (quoting WASH. REV. CoDE ANN. § 49.60.030 (1962 & Supp. 1986)).
35. 96 Wash. 2d at 350, 635 P.2d at 689.
36. Id.
37. WASH. REv. CODE ANN. § 49.60.030(2) (1962 & Supp. 1986).
38. 96 Wash. 2d at 351, 635 P.2d at 689-90 (emphasis added).
39. Id. at 351, 635 P.2d at 690.
40. Id. (quoting WAsH. REv. CoDE ANN. § 49.60.010 (1962 & Supp. 1986)).
41. 96 Wash. 2d at 351, 635 P.2d at 690.
42. Id. at 352-53, 635 P.2d at 690-91.
43. Id. at 352, 635 P.2d at 690.
44. Id. at 353, 635 P.2d at 691 (Dolliver, J., dissenting).
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to the majority's emphasis on the price reduction benefit enjoyed by
plaintiff. Justice Dolliver emphasized that the benefit conferred was not
the proper focus, because plaintiff also requested injunctive relief." In-
stead, the court should have considered whether the sex-based price dif-
ferential violated Washington's equal rights amendment.46 Justice Dol-
liver believed that the differential did violate the amendment. In his
opinion, discrimination could take many forms, one of which is a denial of
admission at 'uniform rates.' 47 He concluded that requiring a man to pay
more than a woman is obviously a discriminatory act, prohibited by the
equal rights amendment."

Justice Dolliver, in the last part of his opinion, criticized the basis of
the majority's reasoning. The majority of the court premised its decision
on its subjective belief that the voters did not intend this type of result
when approving the equal rights amendment. 4" The legislature, not the
court, represents the people and responds to their will by enacting legisla-
tion. In closing, therefore, Justice Dolliver stated that "[any further clar-
ification of popular intent must come through the process of constitu-
tional amendment, not by the imaginings of this court.""

The Washington Supreme Court was not alone in approving of gender-
based price differentials. The Michigan Court of Appeals twice rejected
challenges to price differentials"1 based on the Michigan Public Accom-
modations Act.2 In 1978, the court of appeals, in Magid v. Oak Park
Racquet Club Associates," held that defendant clubs could validly charge
women a lower annual fee than men. In Magid, male plaintiffs filed a
complaint against defendants, tennis clubs in the Oakland County area,
and the Michigan Indoor Tennis Association. Plaintiffs contended that by
charging women a lower annual membership fee than males, defendants
violated the Michigan act that guaranteed "full and equal accommoda-
tions, advantages, facilities and privileges of places of public recreation to

45. Id.
46. WASH. CONST. art. 31 § 1, amend. 61.
47. 96 Wash. 2d at 355, 635 P.2d at 691-92.
48. Id. at 355, 635 P.2d at 692.
49. Id. at 358, 635 P.2d at 693.
50. Id.
51. Tucich v. Dearborn Indoor Racquet Club, 107 Mich. App. 398, 309 N.W.2d 615

(1981); Magid v. Oak Park Racquet Club Assocs., 84 Mich. App. 522, 269 N.W.2d 661
(1978).

52. MICH. Comp. LAWS ANN. § 750.146 (1968 & Supp. 1985). Section 750.146 pro-
vides: "All persons within the jurisdiction of this state shall be entitled to full and equal
accommodations, advantages, facilities and privileges of ... places of public accommoda-
tion.., applicable alike to all citizens and to all citizens alike, with uniform prices." Id.

53. 84 Mich. App. 522, 269 N.W.2d 661 (1978).
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all persons, at uniform prices. "4 Defendants filed a motion to dismiss,
alleging that plaintiffs failed to state a cause of action. The trial court
granted summary judgment for defendants.6 5

Plaintiffs appealed and the Michigan Court of Appeals held first that
to maintain a civil action for damages under the statute, plaintiffs must
at least allege a refusal or denial of public accommodations." A price dif-
ferential, in and of itself, did not amount to a refusal or denial of accom-
modations.5 7 The court held that section 146, the equal accommodations
provision, did not provide for a civil action and, therefore, must be read
in conjunction with section 147, the penalty provision of the public ac-
commodations statute." The express language of the penalty provision
limited actions to "the provisions of this [the penalty] section"5 and did
not, like the general equal accommodations provision, contain a require-
ment that accommodations be at "uniform prices."" The court held,
therefore, that sex-based price differentials did not violate the express
language of the penalty provision, so plaintiffs could not bring a civil ac-
tion under the equal accommodations statute." Second, the court, follow-
ing Michigan case law, held that any "monetary discrimination" or con-
spiracy against plaintiffs is not actionable by itself; rather, plaintiffs must
allege a "civil wrong." '

2

In Tucich v. Dearborn Indoor Racquet Club,as the Michigan Court of
Appeals similarly held that the Michigan Public Accommodations Act"
did not prevent defendant clubs from charging women a lower annual fee
than men. The Tucich case arose out of the same club practices ad-
dressed in Magid, and the Michigan Court of Appeals again affirmed the

54. Id. at 524, 269 N.W.2d at 662 (emphasis added).
55. Id.
56. Id. at 527, 269 N.W.2d at 663.
57. Id. at 526, 269 N.W.2d at 663.
58. Id. at 527, 269 N.W.2d at 663 (relying on MicH. COmP. LAWS ANN. § 750.147 (1968 &

Supp. 1985)). Section 750.147 provides:
Any person being an owner, lessee . . .of any such place who shall directly or
indirectly refuse, withhold from or deny to any person any of the accommoda-
tions, advantages, facilities... shall for every such offense be deemed guilty of a
misdemeanor ... and who violates any of the provisions of this section, shall be
liable to the injured party, in treble damages sustained, to be recovered in a civil
action ....

Id.
59. 84 Mich. App. at 528, 269 N.W.2d at 663 (emphasis in original).
60. Id. (quoting MICH. COmP. LAWS ANN. § 750.146 (1968 & Supp. 1985)).
61. 84 Mich. App. at 528, 269 N.W.2d at 663-64.
62. Id. at 528, 269 N.W.2d at 664.
63. 107 Mich. App. 398, 309 N.W.2d 615 (1981).
64. MICH. COmP, LAWS ANN. § 750.146 (1968 & Supp. 1985).
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trial court's grant of summary judgment for defendants. 6" The court
agreed with defendants that the maintenance of separate male and female
facilities, such as dressing rooms, justified the sex-based price differential
marketing strategy." Similar to the decision in Magid, the court held that
plaintiffs did not allege a withholding or denial of public accommodations
and that defendants' price differentials were designed to encourage, not
discourage, both male and female patronage. 7

The same year Tucich was decided, the Illinois Appellate Court held, in
Dock Club, Inc. v. Illinois Liquor Control Commission," that a licensed
dram shop did not violate the state's Dramshop Act"6 when it permitted
ladies to purchase drinks at reduced prices.70 Illinois, like all other states,
has a public accommodations statute,71 but its Dramshop Act also con-
tains a civil rights provision 7

2 similar in language to the accommodations
statute. This provision, however, is limited in its scope to "licensee[s] li-
censed under the [Dramshop Act] provisions."3

The Illinois Appellate Court affirmed the circuit court's refusal to im-
pose a fine on the licensee for the 'Ladies' Night' practice. 4 The court,
following the reasoning of Magid, said that because the promotion was
not instituted to "discourag[e] those charged the higher price from pa-
tronizing the establishment," the male patrons were not denied equal en-
joyment of the facilities.75 According to the Illinois court, without the req-
uisite denial or refusal of access, the complaint is not sufficient to allege a
violation of the civil rights provision of the Dramshop Act.76

Because price differentials are a common marketing strategy, the appel-
late court agreed with plaintiff and concluded that if it were to abolish
the 'Ladies' Night' price specials, all other similar promotional practices
would be in danger of extinction. These practices included special prices
for "() persons of Irish descent on St. Patrick's Day ... (4) senior citi-
zens, or (5) members of any other groups.""7

65. 107 Mich. App. at 407, 309 N.W.2d at 620.
66. Id. at 401, 309 N.W.2d at 617-18.
67. Id. at 405, 309 N.W.2d at 619.
68. 101 Ill. App. 3d 673, 428 N.E.2d 735 (1981).
69. ILL. ANN. STAT. ch. 43 (Smith-Hurd 1944 & Supp. 1985).
70. 101 11. App. 3d at 673, 428 N.E.2d at 736.
71. ILL ANN. STAT. ch. 68 §§ 5-101 to -103 (Smith-Hurd Supp. 1985).
72. Id. ch. 43 § 133.
73. Id. ch. 43 § 133. Section 133 provides: "No licensee licensed under the provisions of

this Act shall deny or permit his agents and employees to deny any person the full and
equal enjoyment of the accommodations... of any premises in which alcoholic liquors are
authorized to be sold." Id.

74. 101 Ill. App. 3d at 677, 428 N.E.2d at 738.
75. Id. at 676, 428 N.E.2d at 738.
76. Id.
77. Id. at 676-77, 428 N.E.2d at 738.
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Until 1985, male plaintiffs were consistently unsuccessful in bringing
sex discrimination claims under state public accommodation statutes. In
the 1985 case of Koire v. Metro Car Wash,7 s however, the California Su-
preme Court held that 'Ladies' Day' and 'Ladies' Night' discounts offered
at car washes and nightclubs violated the state's civil rights statute, the
Unruh Act.71 In the spring of 1979, plaintiff, an eighteen-year-old male,
sought to have his car washed at several car washes in Orange County on
'Ladies' Day.' Plaintiff asked to be charged the same discount prices as
offered to females, but was refused. He also visited several bars that of-
fered discounts, including Jezebel's."0 An ad for Jezebel's stated that fe-
males ages eighteen to twenty-one would be admitted free; therefore,
plaintiff requested free admission, but was refused. Plaintiff then filed
suit against the car washes and nightclub, seeking statutory damages and
an injunction.8 1 The trial court granted judgment for defendants on all
causes of action, holding that the sex-based price discounts did not vio-
late the Unruh Act.es

On appeal, defendants made several arguments in support of the trial
court's judgment. First, they contended that the public accommodations
act only prohibited the exclusion of a member of a protected class, but
allowed discrimination based on price differentials for admission and ser-
vices.8 3 Second, defendants argued that the Act prohibited only "arbi-
trary discrimination" and because their discounts were reasonable, not
arbitrary, the promotions were within the recognized exceptions to the
Act." Third, defendants contended that the discounts did not violate the
Unruh Act because the promotions did not injure plaintiff.85 Finally, de-
fendants argued that a prohibition on sex-based discounts would mean an
end to all promotional discounts.

The California Supreme Court systematically rejected all of defend-
ants' arguments and held that sex-based distinctions violated the express
language of the Unruh Act and, therefore, were illegal." The court rea-
soned that the scope of the Act is not limited to exclusionary practices,
but is concerned with both access and equal treatment once patrons gain
entry.1 The court illustrated the point with reference to the discrimina-

78. 40 Cal. 3d 24, 707 P.2d 195, 219 Cal. Rptr. 133 (1985).
79. Id. at -, 707 P.2d at 204, 219 Cal. Rptr. at 142 (relying on CAL. CIVIL CODE § 51

(West 1982 & Supp. 1986)).
80. 40 Cal. 3d at -, 707 P.2d at 195, 219 Cal. Rptr. at 133.
81. Id. at -, 707 P.2d at 196, 219 Cal. Rptr. at 134.
82. Id. at _, 707 P.2d at 196, 219 Cal. Rptr. at 134.
83. Id. at , 707 P.2d at 196, 219 Cal. Rptr. at 134.
84. Id. at -, 707 P.2d at 196, 219 Cal. Rptr. at 134 (emphasis in original).
85. Id. at .. , 707 P.2d at 196-97, 219 Cal. Rptr. at 134-35.
86. Id. at , 707 P.2d at 203-04, 219 Cal. Rptr. at 141-42.
87. Id. at -, 707 P.2d at 197, 219 Cal. Rptr. at 135.
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tory treatment of blacks after admissions to business establishments. In
one case, a theater admitted black ticketholders, but restricted them to
seating in a segregated area. The court found that while blacks were not
denied admission, the segregated seating constituted discrimination in vi-
olation of the Unruh Act.es

Next, the California Supreme Court rejected defendants' contention
that the price differentials were reasonable."' While California recognized
a "nature of the business" exception" to the Unruh Act, defendants'
practices did not fall under this exception.91 The exception is simply
based on the finding that certain behavior may be appropriate in one set-
ting, but not in another, thereby allowing businesses to make "reasonable
deportment regulations" rationally related to the services or facilities.2

The court cited the example of a 'reasonable' regulation in the case of
Wynn v. Monterey Club." In Wynn, a woman was excluded from a gam-
bling club because she was a compulsive gambler. The court found that
the nature of the business allowed defendant owners to establish regula-
tions excluding such individuals and, therefore, constituted an exception
to the Unruh Act.' The exception, however, will be upheld by the court
only when there is a strong public policy in favor of the regulations.

In Koire, however, the court held that sex-based discounts were simply
profit motivated practices not supported by any strong public policy."s
The discounts, therefore, did not fall under the nature-of-the-business ex-
ception to the Unruh Act.'6 In addition, the court rejected Jezebel's 'so-
cial purpose' argument, holding that interaction between the sexes is not
supported by a "compelling societal interest" sufficient to justify discrim-
ination against males.' The court compared attracting ladies to a bar
with providing adequate housing for the elderly and found the former
sorely lacking in compelling societal interest and, therefore, not sup-
ported by the requisite public policy.9" The court stated further that

88. Id. at -, 707 P.2d at 197, 219 Cal. Rptr. at 135 (citing Jones v. Kehrlein, 49 Cal.
App. 646, 194 P. 55 (1920)).

89. 40 Cal. 3d at _, 707 P.2d at 197, 219 Cal. Rptr. at 135.
90. Id. at - n.7, 707 P.2d at 198 n.7, 219 Cal. Rptr. at 136 n.7 (citing In re Cox, 3 Cal.

3d 205, 474 P.2d 992, 90 Cal. Rptr. 24 (1970)).
91. 40 Cal. 3d at -, 707 P.2d at 200, 219 Cal. Rptr. at 138.
92. Id. at - n.7, 707 P.2d at 198 n.7, 219 Cal. Rptr. at 136 n.7 (quoting In re Cox, 3 Cal.

3d 205, 217, 474 P.2d 992, 999, 90 Cal. Rptr. 24, 31 (1970) (emphasis in original)).
93. 40 Cal. 3d at -, 707 P.2d at 198, 219 Cal. Rptr. at 136 (citing Wynn v. Monterey

Club, 111 Cal. App. 3d 789, 168 Cal. Rptr. 878 (1980)).
94. 111 Cal. App. 3d at 797, 168 Cal. Rptr. at 881.
95. 40 Cal. 3d at -, 707 P.2d at 198, 219 Cal. Rptr. at 136.
96. Id. at -, 707 P.2d at 199, 219 Cal. Rptr. at 137.
97. Id. at -, 707 P.2d at 199-200, 219 Cal. Rptr. at 137.
98. Id. at -, 707 P.2d at 200, 219 Cal. Rptr. at 138.
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"[plublic policy in California mandates the equal treatment of men and
women" 9 based on California's ratification of the proposed equal rights
amendment in 1972 and on the principle that sex-based classifications are
considered suspect for purposes of equal protection under the California
Constitution. ®

In its strongest language, the court offered three reasons for disregard-
ing defendants' contention that plaintiff suffered no injury. First, arbi-
trary sex discrimination is "per se injurious," as evidenced by the stat-
ute's provision for damages regardless of plaintiffs' actual injury.101

Second, the court held plaintiff was adversely affected by the price dis-
counts, both economically and emotionally.102 For example, plaintiff testi-
fied that he encountered both "hostility and ridicule" at the car wash for
requesting the discount. '0

Third, and most important, the court reasoned that a sex-based price
differential was detrimental to both men and women "because it rein-
force[d] harmful stereotypes."'' The court cited Abosh v. New York
Yankees, Inc.'"' in adopting the rationale that sex-based discounts "have
ceased to be relevant 'in a modern technological society where women and
men are to be on equal footing as a matter of public policy.' "I"

Abosh concerned the question of whether the New York Yankees could
justifiably continue a 100-year old practice of discounted admission to
women on 'Ladies' Day.""° Plaintiff attempted to gain entrance to a
Yankees' ballgame at the reduced price offered to women. After being
refused admission, plaintiff brought suit alleging a violation of the New
York Human Rights Law.'" The Human Rights Appeal Board agreed
with plaintiff holding that although once valid, the stereotyped character-
izations of a woman's role in society, evidenced by this type of practice,
were no longer justifiable.' 0'

99. Id. at -, 707 P.2d at 202, 219 Cal. Rptr. at 140 (emphasis in original).
100. Id. at -, 707 P.2d at 202, 219 Cal. Rptr. at 140.
101. Id. at -, 707 P.2d at 200, 219 Cal. Rptr. at 138 (emphasis in original).
102. Id. at -, 707 P.2d at 200, 219 Cal. Rptr. at 138 (emphasis in original).
103. Id. at - n.15, 707 P.2d at 200-01 n.15, 219 Cal. Rptr. at 138-39 n.15.
104. Id. at -, 707 P.2d at 201, 219 Cal. Rptr. at 139.
105. Id. at -, 707 P.2d at 201, 219 Cal. Rptr. at 139 (citing No. CPS-25284, App. No.

1194 (1972), reprinted in B. BABCOCK, A. FREEDMAN, E. NORTON & S. Ross, SEx DISCRiMINA-
lION AND THE LAW; CAUSES AND REMEDIES 1069 (1975) [hereinafter cited as SEx
DISCRIMINATION].

106. 40 Cal. 3d at -, 707 P.2d at 201, 219 Cal. Rptr. at 139 (citing Sax DISCRIMINATION,
supra note 105, at 1070).

107. SEx DISCRIMINATION, supra note 105, at 1069,
108. Id. at 1070 (relying on N.Y. Civ. RIGHTS LAWS §§ 290-301 (McKinney 1982 & Supp.

1986)).
109. SEx DISCRIMINATION, supra note 105, at 1070.
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III. ANALYSIS

A. Statutory Interpretation

In each of the preceding cases, the courts were dealing with public ac-
commodation statutes in their various states. While the specific language
of these statutes varies, the courts have ultimately been consistent in
their interpretations of the statutes as barring men's sex discrimination
claims. The interaction between the courts and the legislatures implicates
consideration of various factors. These factors include legislative intent,
the stated purpose of the statute, and the structure and express language
of the statute. Since the decisions in these cases, some public accommo-
dation statutes have been either amended or broadened. The courts now
will be required to engage in the interpretation of statutes that appear to
recognize a cause of action for men who assert claims of sex
discrimination.

The legislatures had specific goals and reasons for enacting these laws.
Some states begin their statutes by reciting the purpose of the law. For
example, Washington's law against discrimination begins:

It is an exercise of the police power of the state [to] protec[t] the public
welfare, health and peace of the people of this state . . .practices of
discrimination against any of its inhabitants because of race, creed, color,
or national origin [are hereby declared to] threate[n) not only the rights
and proper privileges of its inhabitants but menac[e] the institutions and
foundation of a free democratic state.1

Michigan, on the other hand, relies on case law to interpret the pur-
poses of the legislature in enacting the state public accommodations
act."' In Miller v. C.A. Muer Corp.,'" the court stated that the act is
aimed at prejudices and biases against persons because of their member-
ship in a certain class. The purpose of the act, the court said, is to elimi-
nate the effects of offensive or demeaning stereotypes, prejudices, and
biases.

13

The Illinois legislature, in passing the Dramshop Act' 4 mandated that
"the health, safety and welfare of the People of the State of Illinois shall
be protected and temperance in the consumption of alcoholic liquors shall
be fostered." '1 s The Dramshop Act, however, contains a civil rights provi-

110. WASH. Rav. CODE ANN. § 49.60.010 (1962 & Supp. 1986).
111. MICH. COMP. LAws ANN. § 750.146 (1968 & Supp. 1985). See supra note 52.
112. 420 Mich. 355, 362 N.W.2d 650 (1984).
113. Id. at 363, 362 N.W.2d at 653-54.
114. ILL. ANN. STAT. ch. 43 § 135 (Smith-Hurd 1944 & Supp. 1985).
115. Id. ch. 43 § 94.
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sion"s similar in language to their public accommodations act,117 but ap-
plicable only to "licensee[s] licensed under the provisions of this [Dram-
shop] Act.""" While the Dramshop Act contains a civil rights provision,
its purpose is not one of temperance. Like its counterpart in the public
accommodations act, the legislative purpose behind the civil rights provi-
sion of the Dramshop Act is to prevent "unlawful discrimination."' ' Per-
haps the Illinois legislature intended to emphasize the importance of dis-
couraging 'unlawful discrimination' in all areas of accommodation
through repetition of the prohibition both in its Dramshop Act and the
public accommodations statute itself. For example, a dramshop, as a
place of public accommodation, cannot unlawfully discriminate under the
general Illinois public accommodation statute. As a 'licensee,' however, a
dramshop is also subject to the prohibitions against such discrimination
contained in the Dramshop Act itself.

California, like Michigan, does not have a stated purpose in its civil
rights statute. Case law has supplied this purpose by examining the lan-
guage of the statute. For example, in the case of San Jose Country Club
Apartments v. County of Santa Clara,20 the California Court of Appeals
construed the Unruh Act'2 as prohibiting all forms of "stereotypical dis-
crimination."" The purpose of the Unruh Act was inferred by the court
of appeals from the express language of the statute.''

The courts, in interpreting the public accommodations statutes and ap-
plying those laws to the cases discussed in this Comment, have empha-
sized legislative intent and purpose as a touchstone for determining the
validity of the male plaintiffs' claims. While legislative intent is often a
major consideration in the courts' decision-making process, the express
language and structure of the statutes are also important.

The legislatures of Washington,' 2
4 Michigan,'12 and Illinois'2 " have

grouped prohibitions against discrimination in the areas of employment,
education, housing and real estate, entertainment, and recreation in their

116. Id. ch. 43 § 133. See supra note 73.
117. ILL. ANN. STAT. ch. 68 §§ 5-101 to -103 (Smith-Hurd Supp. 1985).
118. ILL. ANN. STAT. ch. 43 § 133 (Smith-Hurd 1944 & Supp. 1985). See supra note 73.
119. ILL. ANN. STAT. ch. 68 § 1.103(Q) (Smith-Hurd Supp. 1985). Section 1-103(Q) pro-

vides: "'Unlawful discrimination' means discrimination against a person because of his or
her race, color, religion, national origin, ancestry, age, sex, marital status, handicap .... .

Id. (emphasis added).
120. 137 Cal. App. 3d 948, 187 Cal. Rptr. 493 (1982).
121. CAL. CIVIL CODE § 51 (West 1982 & Supp. 1986).
122. 137 Cal. App. 3d at 952, 187 Cal. Rptr. at 494,
123. Id. at 952, 187 Cal. Rptr. at 494.
124. WAsu. R V. CODE ANN. § 49.60 (1962 & Supp. 1986).
125. MkCH. COMP. LAWS ANN. § 750.146 (1968 & Supp. 1985). See supra note 52.
126. ILL. ANN. STAT. ch. 68 § 5-102 (Smith-Hurd Supp. 1985).
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public accommodation statutes. California, on the other hand, limits the
prohibitions against discrimination under the Unruh Act to business es-
tablishments catering to the public.127 The areas of employment and edu-
cation are specifically excluded from the parameters of the Unruh Act
and are dealt with extensively in other areas of the California Code."'
Perhaps the California legislature's decision to treat public accommoda-
tions in a separate statute is evidence of a desire to promote equality in
public accommodations without regard to the nature of the activity.

On the other hand, the courts of Washington,'" Michigan,s and Illi-
nois '1 were faced with actions based on statutes covering discrimination
in public accommodations and discrimination in the areas of employ-
ment, education, and housing. The compound structure of the statutes in
Washington, Michigan, and Illinois may have forced these courts to de-
termine the importance of the activity involved in the men's claims in
relation to the other activities contained in their states' respective stat-
utes. In California, however, the legislature chose to separate the prohibi-
tions according to the nature of the activity, relieving their courts of the
responsibility of placing the activities on a sliding scale of importance.
The importance of a male not being able to buy a drink, attend a basket-
ball game, or get his car washed for the same price as a female pales in
comparison to someone not being able to obtain housing or employment
because of his or her race or sex. Under the state civil rights statutes in
Washington, Michigan, and Illinois, however, plaintiffs must bring their
actions under the same statutes regardless of the nature of the discrimi-
nation alleged. No matter how faithful a state court may try to be to
legislative intent and purpose, the structure of the statutes themselves
may be an underlying factor in the courts' determination of the merits of
the cases.

While the structure of the statutes is an important underlying consider-
ation for the courts, the express language of the statutes and the manner
in which the legislatures have defined terms within the statutes are also
critical guidelines for the courts to follow. When the legislature has been
specific in its prohibition and meaning, a court does not have to second-
guess either the legislature or the motives behind the practices. For exam-
ple, the Supreme Court of Washington in MacLean concentrated on the
validity of the gender-based price differentials from a marketplace stand-

127. CAL CIVIL CODE § 51 (West 1982 & Supp. 1986).
128. Id. See Van Hoomissen v. Xerox Corp., 368 F. Supp. 829 (N.D. Cal. 1973).
129. MacLean v. First Northwest Indus., 96 Wash. 2d 338, 635 P.2d 683 (1981).
130. Tucich v. Dearborn Indoor Racquet Club, 107 Mich. App. 398, 309 N.W.2d 615

(1981); Magid v. Oak Park Raquet Club Assocs., 84 Mich. App. 522, 269 N.W.2d 661 (1978).
131. Dock Club, Inc. v. Illinois Liquor Control Comm'n, 101 Ill. App. 3d 673, 428 N.E.2d

735 (1981).
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point, but ignored the express language of the Revised Code of Washing-
ton section 49.60.215,132 which defined an unfair practice of a place of
public resort as one "requiring any person to pay a larger sum than the
uniform rates charged other persons. ' 138 The court could have avoided an
analysis concerning 'community property law,"" plaintiff's 'benefits' from
the reduced rates,138 and any damage to plaintiff's psyche s3 by referring
instead to a code section expressly concerning plaintiffs' cause of ac-
tion.137 The court in MacLean did not have to reach the issues of discrim-
ination and denial of full enjoyment because the code section that defines
'unfair practices' does not require both discrimination and nonuniform
prices, but rather discrimination or requiring pay[ment] of "a larger sum
than the uniform rates."'" Justice Utter, in his dissent, pointed out the
majority's avoidance of this express statutory prohibition against price
differentials contained in the code's definition of 'unfair practices.'139

Similarly, in the Magid"'0 case, the majority pointed out that the legis-
lature did not provide for a civil action for a violation of section 750.146
of the Michigan Compiled Laws Annotated, the general provision for
public accommodations, 1 which states that "[a]ll persons within the ju-
risdiction of this state shall be entitled to full and equal accommodations
S.. applicable alike to all citizens and to all citizens alike, with uniform
prices. ''1  The court stated that section 146 must be read in conjunction
with section 147, 4

3 the penalty provision for a civil rights violation."

132. WASH. Ra. CODE ANN. § 49.60.215 (1962). Section 60.215 provides:
Unfair practices of places of public resort, accommodation, assem-
blage, amusement. It shall be an unfair practice for any person or his agent or
employee to commit an act which directly or indirectly results in any distinction,
restriction, or discrimination, or the requiring of any person to pay a larger sum
than the uniform rates charged other persons, or the refusing or withholding from
any person the admission, patronage, custom, presence, frequenting, dwelling,
staying, or lodging in any place of public resort, accommodation, assemblage, or
amusement, except for conditions and limitations established by law and applica-
ble to all persons, regardless of race, creed, color or national origin.

Id.
133. Id. (emphasis added).
134. 96 Wash. 2d at 342-43, 635 P.2d at 685.
135. Id. at 343, 635 P.2d at 685.
136. Id. at 343-44, 635 P.2d at 685-86.
137. WASH. Rav. CODE ANN. § 49.60.215 (1962 & Supp. 1985). See supra note 132.
138. WASH. Rev. CODE ANN. § 49.60.215 (1962 & Supp. 1985) (emphasis added).
139. 96 Wash. 2d at 350, 635 P.2d at 689 (Utter, J., dissenting).
140. 84 Mich. App. 522, 269 N.W.2d 661 (1978).
141. Id. at 528, 269 N.W.2d at 663 (citing MICH. Coup. LAws ANN. § 750.146 (1968 &

Supp. 1985)),
142. MIcH. COMP. LAws ANN. § 750.146 (1968 & Supp. 1985) (emphasis added).
143. 84 Mich. App. at 527, 269 N.W.2d at 663.
144. MIcH. COMp. LAws ANN. § 750.147 (1968 & Supp. 1985).
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Section 147, however, does not contain the language 'with uniform
prices."'16 Perhaps section 147, the penalty provision, must be read in
conjunction with section 146, its enabling provision and therefore, de-
fendants are subject to the penalties imposed by section 147 by not offer-
ing the "uniform prices" required in section 146, the general public ac-
commodations provision. The court in Magid suggested that the penalty
provision is in some way independent of the general provision, but the
relationship is more accurately one of interdependence.

The Michigan Court of Appeals in Tucich,'4 like Magid, avoided the
statutory language of section 146 and found that because plaintiff did not
allege a 'withholding or denial' pursuant to section 147, defendants' mo-
tion for summary judgment was properly granted.' 4 Here again, the court
avoided the express language of the statutes in favor of engaging in an
analysis of the marketing strategies of defendants and the benefits of
lower annual fees for women.14

8

The public accommodations act of Illinois,' 4 ' like section 147 of the
Michigan act,1' 0 requires a 'denial or refusal' of accommodations to con-
stitute "unlawful discrimination."' The Illinois court, relying solely on
this code section, found that plaintiff did not allege that he was 'denied'
enjoyment of the dramshop facilities; therefore, no civil rights violation
occurred. 1 2 The court, however, overlooked the legislature's definition of
'unlawful discrimination' as "discrimination against a person because of
his or her race, color, religion, national origin, ancestry, age, sex .... "I"
This section did not differentiate or require a refusal or denial; instead, it
merely required discrimination based on the characteristics listed.

When considering claims of sexual discrimination, the courts have also
struggled with the issue of whether reinforcement of sexual stereotypes
constitutes sufficient damages to support plaintiffs' alleged violations of
the public accommodation statutes. The statutes considered in this Com-
ment are silent on the issue of injury. Accordingly, the courts have strug-
gled with what damages must be shown. For example, the Washington
Supreme Court in MacLean held that plaintiff had failed to state a cause
of action because plaintiff had failed to allege 'actual damages.' The court
did not agree with plaintiff's assertion of injury to his 'psychic well-being'

145. Id.
146. 107 Mich. App. 398, 309 N.W.2d 615 (1981).
147. Id. at 407, 309 N.W.2d at 620.
148. Id. at 401, 309 N.W.2d at 617-18.
149. ILL. ANN. STAT. ch. 68 § 5-101 to -103 (Smith-Hurd Supp. 1985).
150. MicH. Coup. LAWS ANN, § 750.147 (1968 & Supp. 1985).
151. Id.
152. 101 111. App. 3d at 676, 428 N.E.2d at 738.
153. ILL. ANN. STAT. ch. 68 § 1-103(Q) (Smith-Hurd Supp. 1985). See supra note 119

(emphasis added).
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and promotion of detrimental sexual stereotypes.""' The court in
MacLean thus seems to suggest that a claim of sexual discrimination will
succeed only upon a showing of some type of tangible injury. On the other
hand, the court in Koire interpreted its statute's silence on the issue of
damage to mean that a plaintiff does not have to show actual damages. "

A sexual discrimination claim, while civil in nature, cannot be properly
litigated based on the definitions of injury or damage of the typical civil
claim. Justice Utter's dissent in MacLean recognized this by stating that
"gender discrimination can be per se injurious. "156 The dissent stated
that proof of actual damages was unnecessary because sex discrimination
harms "not only the victim but the state and the public in general." 57 As
such, "[nlo tangible injury to the victim is necessary, for the state's inter-
est by itself justifies any warranted legal challenge."' " The California Su-
preme Court also recognized that arbitrary sex discrimination is "per se
injurious,'"6s as evidenced by the statute providing for damages regard-
less of plaintiff's actual injury and by the fact that the statute did not
require discriminatory intent."' The California court further stated that
a more important reason for holding sex-based price differentials invalid
was that they "reinforce[d] harmful stereotypes."''

While recognizing that the claims are brought by men, the Authors of
this Comment agree with propositions of the court in Koire, the Appeals
Board in Abosh, and Justice Utter's dissent in MacLean that sexual dis-
crimination is harmful to both men and women. A price differential based
on a perception that women "do not manifest the same interest in basket-
ball that men do,"'" or that lower drink prices encourages interaction
between the sexes,' " is arbitrary and fosters outdated notions of sexual
inequality.

The courts that have denied the male plaintiffs' claims have blurred
the distinction between arbitrary and reasonable economic classifications.
For example, the Washington Supreme Court grouped 'Ladies' Night' dis-
counts with those offered to senior citizens and charities.' While a legiti-
mate purpose exists for discounts to senior citizens and charities based on
their limited financial resources, the same is not true of women. Sex-

154. 96 Wash. 2d at 344, 635 P.2d at 686.
155. 40 Cal. 3d at -, 707 P.2d at 200, 219 Cal. Rptr. at 138.
156. 96 Wash. 2d at 351, 635 P.2d at 690 (Utter, J., dissenting).
157. Id.
158. Id.
159. 40 Cal. 3d at -, 707 P.2d at 200, 219 Cal. Rptr. at 138 (emphasis in original).
160. Id. at -, 707 P.2d at 200, 219 Cal. Rptr. at 138.
161. Id. at , 707 P.2d at 200-01, 219 Cal. Rptr. at 139.
162. 96 Wash. 2d at 342, 635 P.2d at 684.
163. 40 Cal. 3d at -, 707 P.2d at 199-200, 219 Cal. Rptr. at 138.
164. 96 Wash. 2d at 341, 635 P.2d at 684.
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based distinctions, instead of benefiting financially limited groups, harm
society as a whole by perpetuating the idea that women do not have the
earning capacity of men.

B. Amendments

Since the decisions in MacLean,165 Magid,'" Tucich,6 7 and Dock
Club,'6 the legislatures of these states have either amended or broadened
the scope of their public accommodation statues. In 1985, Washington
amended the Law Against Discrimination1" by adding the word 'sex' to
the statute's stated purpose,17 0 its definition of full enjoyment of public
accommodations,7  and its definition of unfair practices.""

Michigan adopted the Elliott-Larsen Civil Rights Act"" in 1983. While
the earlier public accommodations statute1 74 required a withholding or
denial of access to public facilities before a cause of action arose, the Elli-
ott-Larsen Act requires that access be given 'without discrimination. 1

17

The Tucich case foreshadowed the potential effect of the Act. Plaintiff in
Tucich attempted to bring his claim under the Elliott-Larsen Act, but the
court rejected this because the Elliott-Larsen Act did not repeal or re-
place the older public accommodations act and, therefore, could not be
applied retroactively. 176 The Michigan court seems to suggest that a
plaintiff could bring a valid claim under the Elliott-Larsen Act after 1983
without alleging the refusal or denial of access required under the older
act. Finally, Illinois has expanded the scope of, and has codified defini-
tions of, necessary terms in its public accommodations statute."' The ex-
pansion and codification seem to suggest that the legislature intended to
increase its prohibitions against discrimination and at the same time pro-
vide more guidance to the courts interpreting the statute.

165. 96 Wash. 2d 338, 635 P.2d 683 (1981).
166. 84 Mich. App. 522, 269 N.W.2d 661 (1978).
167. 107 Mich. App. 398, 309 N.W.2d 615 (1981).
168. 101 111. App. 3d 673, 428 N.E.2d 735 (1981).
169. WASH. REV. CODE ANN. § 49.60.030(1) (1962 & Supp. 1986). See supra note 24.
170. WASH. REv. CODE ANN. § 49.60.010 (1962 & Supp. 1985). See supra note 110 and

accompanying text. The 1985 amendment inserted the word 'sex' after national origin.
171. WASH. REv. CODE ANN. § 49.60.040 (1962 & Supp. 1986). See supra note 26. The

1985 amendment inserted the word 'sex' after the word 'color.'
172. WASH. REv. CODE ANN. § 49.60.215 (1962 & Supp. 1986). See supra note 132. The

1985 amendment inserted the word 'sex' after the word 'color.'
173. MIcH. Com.p LAws ANN. § 37.2102 (West 1985).
174. MICH. COmp. LAws ANN. § 750.146 (West 1968 & Supp. 1985). See supra note 52.
175. MicH. COMP, LAws ANN. § 37.2102 (West 1985).
176. 107 Mich. App. at 403, 309 N.W.2d at 618.
177. ILL ANN. STAT. ch. 68 § 1-103 (Smith-Hurd Supp. 1985).

1622 [Vol. 37



PUBLIC ACCOMMODATION STATUTES

These amendments, together with the 1985 decision in Koire,1 78 suggest
that men asserting claims of sexual discrimination now have a valid statu-
tory cause of action. The legislatures, by amendment of their respective
statutes, have manifested the desire of the states to recognize sex-based
price differentials as a civil rights violation. Before the amendments, the
courts in Washington, Michigan, and Illinois had some latitude in their
interpretations of the statutes because of legislative ambiguity or dele-
tion. The courts now, however, cannot as easily ignore the legislative
mandate in specifically including sex discrimination in all sections of the
public accommodation statutes, and not requiring a complete withholding
or denial of accommodations. The courts that denied the men's discrimi-
nation claims based on considerations of statutory language and interpre-
tation, and that of the martketplace, may now be forced to follow the
trend of both their legislatures and the California Supreme Court in
Koire v. Metro Car Wash.

IV. CONCLUSION

In deciding men's claims based on their respective civil rights statutes,
the courts have relied on various factors. First, the courts have looked at
legislative intent and purpose. Generally, the purposes of the public ac-
commodation statutes, either stated or construed by the courts, have
been to assure equal access to the accommodations, to prevent prejudices
and biases, and to eliminate the effects of demeaning or offensive stereo-
types. The courts in the cases prior to Koire lost sight of the goals of the
statutes by rejecting the claims because of the perceived noncompliance
with the specific language of the statutes. The courts, following the lan-
guage, attempted to resolve the deletions and ambiguities of the statutes
based on how important the activity was in relation to other activities
within the scope of the statutes. The court in Koire, on the other hand,
refused to distinguish the type of activity and was interpreting a statute
that clearly encompassed the challenged activity. This Comment suggests
that the decision in Koire, coupled with the subsequent amendments in
the other statutes, is indicative of a trend toward allowing men to bring
sex discrimination claims under the public accommodation statutes.

JOYCE L. MCCLEMENTS
CHERYL J. THOMAS

178. 40 Cal. 3d 24, 707 P.2d 195, 219 Cal. Rptr. 133 (1985).
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