Legal Education: Some
Compliments and Some
Complaints
by Robert B. McKay*

We Americans care deeply about the law. The Constitution has a sacred place in our culture and its framers constitute a shadowy pantheon,
the Olympians at the beginning. From the perception of a revealed text
whose interpretation is entrusted to the least understood and most mystifying branch of our government comes the American reverence for the
law, a reverence bordering on obsession and revealed in innumerable
ways.'
No doubt about it, Americans are fascinated with the law. Sometimes
this fascination seems to be a perverse, almost morbid attraction to the
dark side of the law and lawyers. For example, there is a widely expressed
dissatisfaction with the excessive cost of litigation, with the delay in resolution of disputes, and with the manipulation of clients (and causes) by
lawyers. Lawyers are thought to be too numerous, too confrontational,
and too dominant in public policy debates. The fascination with law nevertheless remains. As President Giamatti told his audience of lawyers,
"Americans chafe under and kick against, but finally worship every day
at, the law."'
This type of comment is the kind of reassurance lawyers like to have,
for they see their critics as those who are deservedly bested by defenders
of virtue, and lawyers like to think of themselves as champions of justice.
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There is, however, another and darker version of the role of the lawyer.
Consider some of the charges:
1. Law is estimated to be a thirty billion dollar a year business,* which
is not surprising considering that some law firms are paying first-year associates $50,000 or more, with generous annual escalations in each succeeding year. Even though this figure represents top dollar, the average
starting salary in 1983 for the 250 largest firms was about $36,000.4 It is

not hard to understand the attraction of law for those so handsomely
compensated. These wages, however, are possible only because the practice of law in the high paying firms is confined almost entirely to the
corporate sector and to wealthy individual clients. It has been estimated
that ninety percent of lawyer time in this country is devoted to the service of ten percent of the public.6 As a result, the substantial underclass
of the poor, and even the much larger body of the middle class, receive
little or no representation for their legal needs. Not surprisingly, the relatively small number of lawyers who staff government offices, public interest clinics, or legal services offices are generally undercompensated. Often
the ceiling income after a career in these offices is no greater than the
starting salary for beginners in some law firms.
2. The cost of litigation has escalated far beyond the general rate of
inflation. The cost, which even the corporate sector often finds excessive,
is a direct reflection of the hourly rates of lawyers and other members of
staff, the delays that are increasingly built into the process, and the new
technology that makes possible more comprehensive, and more expensive,
research.
3. The adversary process offers a splendid opportunity for wellmatched opponents to present well-honed arguments to judges and juries.
A problem arises because advocates, obligated to single-minded defense
of their clients, are not always equally balanced in skills or in logistical
support for investigation and other essential features of adequate
representation.
4. Lawyers are bound by the Code of Professional Responsibility," as
variously adopted by state authorities, and its replacement, the 1983 ABA
approved Model Rules of Professional Conduct.7 In both versions, the

lawyer is occasionally given the discretion to report client excesses that
are reasonably believed to be likely to lead to serious physical harm to, or
fraud upon, innocent third parties or the public interest.6 But the circum3. Cutler, Conflicts of Interest, 30 EMORY L.J. 1015, 1016 (1981).
4. NATIONAL L.J. (Sept. 19, 1983) (Special Report, Insert, page 2).
5. 14 WEKL Y COMP. PRES. Doc. 836 (May 8, 1978).
MODE. CODE OF PROFESSIONAL RESPONSIBILITY (1976).
7. MODEL RULES OF POFESSIONAL CoNDUCT (1983).
6.

8. CODE OF PROFESSiONAL RESPONSIBILITY DR 4-101; MODEL Ruizs OF PROFESSIONAL CONDucT Rule 1.6.
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stances for such 'whistleblowing' are so narrowly circumscribed that many
cases of prospective client wrongdoing can or must be concealed by the
wrongdoer's lawyer. This situation is hardly conducive to respect for the
law.
5. Respected opinion pollster Daniel Yankelovich has concluded that
the public is mistrustful of lawyers for other, more damning reasons. He
established that in the United States we have moved in a few decades
from the traditional American concept of the nuclear family (a family
with a breadwinning father, a wife at home caring for the children) in
seventy percent of the cases to a mere fifteen percent in recent years.'
Meanwhile, not surprisingly, there are totally new and more relaxed views
concerning morality. The public must have participated in this shift of
attitude, but they nervously disavow responsibility and blame instead the
media and the legal profession. Regardless of blame, it is important for us
to recognize the public's attitude and the charges leveled against the legal
profession. The public has attributed the failure to reduce crime and the
general decline in morality to the legal system. Perhaps the public gives
lawyers too much credit for these consequences, but the reality is that
responsibility is in fact laid on law and lawyers.
6. The most serious, or at least the most recurring, complaint is that
many lawyers are not competent or, even if competent in terms of latent
ability, do not render competent legal service in individual cases. The
charges of incompetence have principally arisen since the early 1970's.
This fact is somewhat ironic because during this period the demand for
legal education was so intense that the credentials of students admitted
to American law schools were better than ever before. It might have been
expected that complaints about lawyer competence would decline, and
some compliments might even have been anticipated. There is a more
optimistic way of viewing the mounting crescendo of criticism; it may be
that expectations about lawyer performance have risen because lawyers
are increasingly entrusted with responsibility for advice and performance
on critical issues of personal, corporate, and government affairs. Whatever
the reason, the fact remains that the legal profession is awash with complaints about the incompetence of lawyers and the multiple studies induced by those complaints.1 0
9. Yankelovich, Conference on Legal Education in the 1980s, 164-70 (1982) (Co-sponsored by the ABA Section of Legal Education and Admissions to the Bar and New York
University School of Law).
10. See generally Bazelon, The Defective Assistance of Counsel, 42 U. CIN. L. Rv. 1
(1973); Burger, The Special Skills of Advocacy: Are Specialized Training and Certification of Advocates Essential to Our System of Justice?, 42 FoRDoAm L. Rzv. 227 (1973);
Kaufman, The Court Needs a Friendin Court, 60 A.B.A.J. 175 (1974). Chief Justice Burger
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How does this litany of mostly familiar complaints concerning the legal

profession relate to legal education, the ostensible subject of these comments? A great deal. Nearly all lawyers receive their basic legal training

in law schools, which are thus chargeable with deficiencies of education in
the basic substance of professional knowledge, in the skills required for
effective practice, and in the sense of professional responsibility. Legal
education cannot totally absolve itself of blame for professional failures in

these areas by shifting responsibility to asserted deficiencies in law firm
supervision and continuing legal education programs. Indeed, a number
of the critics have placed a major share of the blame on perceived inadequacies in law school training. Legal educators, sensitive to the criticism,
have responded, sometimes defensively, but more often constructively,
with suggestions for improvement.11

The organized bar has responded with pilot programs and studies with
recommendations that lead to further studies.12 In a surge of introspec-

tion, the profession re-examined certain premises, reviewed the role of the
lawyer in the 1980's,13 and reconsidered the governing standards of pro14
fessional responsibility.

Furthermore, the law schools have not been idle. Confronted with a
challenge to the integrity of their product, legal educators also examined

the role of law schools in the 1980's's and presented a reprise at a conferupdated his views in 1980. See Burger, Some FurtherReflections on the Problem of Adequacy of Trial Counsel, 49 FORDHAM L. Rav. 1 (1980).
The numerous studies prompted by these judicial complaints include the following: Advisory Committee on Proposed Rules for Admission to Practice, Qualificationsfor
PracticeBefore the United States Courts in the Second Circuit, 67 F.R.D. 159, 161 (1975);
Judicial Conference of the United States, Final Report of the Committee to Consider
Standardsfor Admission to Practice in the Federal Courts, 83 F.R.D. 215 (1979).
In 1983, the Conference of Chief Justices convened a Coordination Council on Lawyer
Competence.
11. See generally ABA Task Force on Lawyer Competency of the American Bar Association Section of Legal Education and Admissions to the Bar, Lawyer Competency: The
Role of the Law Schools (1979). The ABA also inquired into legal education: Report and
Recommendations of the Special Committee for a Study of Legal Education,Law Schools
and Professional Education (1980).
12. ABA, Final Report of the Task Force on Professional Competence (1983). As an
outgrowth of that report, in 1983 the ABA established a Consortium on Professional
Competence.
13. See generally ABA Report of the Task Force on the Role of the Lawyer in the
1980's (1981) (a project of the American Bar Association Section of General Practice and
the Young Lawyers Division).
14. In August 1983, the ABA House of Delegates voted to replace the 1969 Code of Professional Responsibility with the Model Rules of Professional Conduct. In 1984 and succeeding years, the various state authorities will decide whether to adopt the new ethical
standards and, if so, what amendments will be needed to satisfy local concerns.
15. See the Report of the Conference on Legal Education in the 1980s (1982) (co-spon-
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ence in Sacramento, California in April 1984."
The more important questions remain: What does all this activity signify? Has anything really changed? More basically, is change really necessary? If so, what kind of change? The balance of this Article will be devoted to these somewhat vexing questions.
In the eighteenth century and the first half of the nineteenth century, a
number of superb lawyers appeared on the scene. You will notice that I
do not refer to them as products of American legal education, even
though some did attend what then passed as law schools. But surely those
leading lawyers developed their intellectual and legal skills as much despite what the law schools offered as from what they learned in those
institutions."
For present purposes, the genesis of 'modern' American legal education
occurred around 1870 when Christopher Columbus Langdell introduced
the case method into the curriculum of the Harvard Law School. That
was only five years after the conclusion of the Civil War, and buffalo still
roamed much of the United States. Within a century of that date the
United States had become a technological society in which the electronic
chip was beginning to reign supreme. By the early to mid 1980's even the
law schools became committed to the electronic revolution. Meanwhile, as
library and office procedures began to catch up with the modern, mechanized world, what was happening to legal education itself-basic curriculum, skills training, capacity for oral and written communication, ethical
considerations, and grasp of the new technology? The response is mixed,
as suggested in the following sections on "Compliments"' and "Complaints" 1 ' relating to legal, education.
I.

SOME COMPLIMENTS DUE LEGAL EDUCATION

There can be no doubt about it. In all of higher education there is no
success story to compare with that of legal education. The number of students in ABA approved schools almost quadrupled between 1953 and
1983.20 More importantly, the quality of those students improved in alsored by the Section of Legal Education and Admissions to the Bar and New York University School of Law).
16. The 1984 Conference (April 12-14) was co-sponsored by the McGeorge School of
Law, University of the Pacific and the ABA Section of Legal Education and Admissions to

the Bar.
17. See Stevens, Law School (1983).
18. See infra note 22 and accompanying text.
19. See infra notes 25-32 and accompanying text.
20. A Review of Legal Education in the United States-Fall 1982: Law Schools and
Bar Admission Requirements, 1983 A.B.A. Sac. LEGAL EDuc. AND ADMISSIONS TO THE BAR
REP. 39.
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most equally dramatic fashion so that the Law School Admission Test
scores and the grade point averages were markedly higher than ever
before. But what do these students do in law school and thereafter, and
what use do the law schools make of this exceptional pool of talent?
Once more, the answers are mixed. Unquestionably, the law schools accepted this new infusion of talent (and numbers of fee-paying consumers)
to enhance the measurable indices of educational affluence. For example:
1. Nearly all law schools have superb facilities that exceed in size and
amenities what would have been the wildest dreams of only a few decades
ago.
2. Law faculties are substantial in numbers and quality; and law
teachers are ordinarily compensated better than any of their university
colleagues except perhaps those who teach medicine.
3. Law students are better qualified for the study of law (or any other
discipline) than ever before. In general, they are not only bright but also
hard working and eager to succeed.
4. Law libraries, manifestly central to quality legal education, have
become genuine repositories of learning with outstanding aids to faculty
and student research.
Law faculties and law reviews are contributing useful research on every
conceivable legal research topic (and some not so conceivable). The research and writing are surely competent (to use the word of challenge
earlier noted) and often even written with notable verve and style.
In short, law schools do very well, better than ever before, what they
have always sought to do. So what, if anything, is wrong with legal education in the United States today?
II.

SOME COMPLAiNTs DUE LEGAL EDUCATION

Compliments come easy, and they are deserved. But some complaints
are due as well. Let me enumerate.
A.

Failure to Emphasize Professional Responsibility

The much stressed concept of lawyer competence is interpreted in
American law schools in instructional programs that are largely confined
to proficiency in subject matter relating to traditional topics of substantive and procedural law. But there is another side to competence that
receives less attention, much less than it deserves. No lawyer can be truly
competent for the practice of law who is not also fully cognizant of, and
willing to adhere to, the ethical standards of the profession. Until 1972,
American law schools were not required as a condition of accreditation to
provide instruction in professional responsibility to all students. The
rather typical practice was to offer a one or two hour elective in Ethics or
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Professional Responsibility. The selection of instructors commonly indicated the regard in which the subject was held; the instructor was often a
practitioner given to tales of how to practice law without quite violating
the Canons, or a member of the faculty who was considered inadequate to
teach 'real' law. At other law schools, professional responsibility was
taught by the 'pervasive method.' That is, it was the presumed responsibility of all members of the faculty to note the ethical implications in all
subject matter, and thus the teaching of professional responsibility became the obligation of none.
The situation has improved substantially in the last decade. When
respected law teachers elected to teach professional responsibility, they
discovered that the intellectual challenge of ethical issues is no less than
in other course material. New materials that emphasize these aspects of
professional responsibility are now available. Yet there is still something
lacking in the teaching of legal ethics. It is not enough to approach instruction in professional responsibility in ways that parallel instruction in
other subject matter, as a kind of intellectual puzzle in which a single
correct answer is sought, or in some cases alternately acceptable solutions.
It may be possible to provide the technically correct answer to ethical
questions, as denominated in the Code of Professional Responsibility or
the Model Rules of Professional Conduct, and yet fail to reach the more
fundamental questions of moral accountability. To say that a lawyer has
discretion to report fraudulent or criminal conduct intended by a client
may signal to some that the lawyer should never do so; but there are
higher questions of social justice that should be part of the instruction
process.
Among the strongest criticisms of legal education, advanced by lawyers
as well as nonlawyers, is that legal education is a morally deadening process. Professor Curtis Berger put the matter strongly:
I do not assert that legal education makes our graduates evil, but I do
believe that legal education makes our graduates less feeling, less caring,
less sensitive to the needs of others, less tolerant of the frailties of their
fellow creatures, even less alarmed about the injustices of our society,
than they were when they entered law school."1
While is it appropriate for law students to think in client-centered
ways, it is easy to slip from that into adversarial attitudes that are more
confrontational than justice-oriented. Professor Geoffrey Hazard was
right when he observed: "Possibly the greatest challenge for legal education therefore is that it undertakes to be rather more intensely concerned
21. Berger, The Heart of the Law isthe Heart of the Lawyer, N.Y. Times, July 6, 1976,
at 25, col. 5.

[Vol. 35

MERCER LAW REVIEW

with political and social morality than it has been in times more assured,
and perhaps more innocent."'"
B. Excessively ProfessionalQuality of Legal Education
Since the practice of law is a profession, it may seem odd to complain
about 'excessive' professionalism in legal education. There is, however, a
larger interest at stake. Law schools have remained almost exclusively
professional in tone, rejecting repeated attempts to infuse legal education
with meaningful content from the social sciences and the humanities. The
need for lawyers to comprehend the teaching of economics, anthropology,
3
political science and sociology is recognized but infrequently acted on.1 It
may be less commonly recognized, but no less true, that law is itself a
social science. Law can be, and has been, studied as a social phenomenon.
Methods for the alternative resolution of disputes, the designing of remedies in extended-impact cases, the effect of sentencing and parole procedures on the incidence of crime, and the impact of evidentiary rules upon
human conduct require that legal judgments be informed with behavioral
knowledge from the social sciences.
The need for integration of the humanities into law is equally pervasive, although law schools have not always recognized the close relationship that must exist among law, justice, and humanity. There is, for example, the story of the law student long ago who asked in class: "But,
sir, is that just?" The professor is said to have replied, "If it's justice that
interests you, you should have gone to divinity school." That attitude is
presumptively gone from the law schools and from the profession. It is
now recognized that law requires the enrichment and compassion of the
humanities. Indeed, I assert that law itself is a humanity, concerned as it
necessarily is with history, philosophy, language, and the moral instincts
of man. Law is, as Edward Levi has observed, "a mediating discipline."
Law and legal education can succeed only to the extent that law is made
comprehensible through the teachings of the social sciences and the
humanities.
It is ironic that the proud claim of professionalism in legal education
has been more of a facade than a solid structure. If interest in professional training had been the sole motivating force, we should long ago
have required skills training of all law students, or at least have continued
the apprentice programs that were abandoned long ago in nearly all juris22.

Hazard, Jr., Challenges to Legal Education, in THE

PATH OF THE LAW FROM

1967

193-94 (A. Sutherland ed. 1968).
23. A welcome sign of what may be a better future appears in the Symposium on The
Place of Economics in Legal Education, 33 J. LEGAL EDUC. 183-368 (1983).
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dictions.2 4 Law schools have always denied that they are 'trade schools.'
In the effort to be considered academic, law school training has moved
toward abstraction without the leavening of the humanities. Why else the
emphasis on the Socratic method except, as is so often said, to make each
student 'think like a lawyer'? When that most circular bit of reasoning is
examined, it collapses of its own round weight. The Socratic method is
useful, to be sure, in the hands of the truly skillful teacher, but scarcely
to the extent once imposed by each instructor in each subject on every
student. Belatedly, we have come to the wisdom that there are other
ways: the problem method, research seminars, and skills training.
The question of skills training deserves separate attention. While legal
writing and oral advocacy at the appellate level have long been part of
the law school curriculum, training for interviewing, counseling, negotiation and trial advocacy are more recent additions to the program of most
law schools. Controversial, even suspect in the 1960's and early 1970's, the
new skills training programs are now standard fare in many law schools.
The clinics that developed these programs typically rely upon a combination of live clients and sophisticated simulations that utilize recently
available technology.
Skeptics remain unconvinced about skills training; some contend that
the short three years of law school should be reserved for training in the
analytic skills, while others worry about the expense. The latter is a matter of concern as law school costs continue to mount beyond the rate of
inflation. The proper issue nonetheless relates more to effective legal education than to cost. Legal educators have too long accepted without
thought the proposition that law schools can be operated inexpensively.
That philosophy does not pervade nor inhibit any other aspect of graduate education. If the law school curriculum can afford small seminars in
'traditional' legal subject matters, then surely it can manage the same for
skills training, if that is the most effective way to communicate selected
lawyering skills. It is apparent that skills training has secured the enthusiastic approval of law students. For many law students, this supervised
introduction to the practice of law is the liveliest part of the entire law
school training.
Skeptics criticized skills training in its developmental stages because its
methodology was not clearly identified with previously articulated objectives of legal education. As theory begins to catch up with practice, this
argument no longer holds. Consider, for example, the following extracts
from a presentation made by the Clinical and Advocacy Faculty Group at
New York University School of Law to the entire faculty:
24.

Note the reintroduction of a modified apprentice training program in New Jersey.
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Clinical legal education is not a separate substantive subject or set of
substantive subjects, but a mode of teaching. Its objectives are very
much the same as those of more traditional modes of law school teaching: to provide students with the opportunity to develop-and to guide
them in developing-a breadth of perspective, a depth of insight, and a
rigorously systematic set of analytic and behavorial techniques, which
they can train on the varied problems that confront lawyers and the law.
Conventional wisdom is that the heart of the clinical teaching mode is
experimental education: the exposure of students to first-hand experience. This is a half-truth, and a misleading one insofar as it implies that
clinical legal education is some sort of lawyer's practicum or course of inservice skills training. Experience is the beginning, not the end, of the
clinical teaching method. We view the key features of the method as
these:
1. Students are confronted with problem situations of the sort that
lawyers encounter in practice ....
2. The problem situations are:
a. concrete ....
b. complex ....
c. unrefined ....
3. The students deal with the problem in role.
4. They bear the responsibility for decision and action to solve the
problem ....
5. In all of these activities, the students are required to interact with
people ....
6. The students' performance (including their analysis, planning,
decisionmaking, implementations of decisions by action, and their interactions with other people) is subjected to intense and critical review. The
student's own thinking processes and behavior in role are thus made the
central subject matter of study in courses employing the clinical method.
7. This critical review focuses upon the development of models of
analysis for understanding past experience and for predicting and planning future conduct.
The goals of a teaching method having the essential features just described include:
A. to expose students to the demands, constraints, and methods of
thinking in role, and to explore the impact of role on thinking ....
B. to expose students to the demands, constraints, and methods of
analyzing and dealing with unstructured situations, in which the 'issues'
have not been pre-identified ....
C. to give students a basis for examining the interaction of legal analysis and human behavior, including inter-personal dynamics and communication ....
D. to give the students an opportunity to learn how to learn from
experience . . ..
E. to provide professional skills instruction ....

F. to provide the basis for insights into the functioning of the legal
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system, and to raise questions about its capacities and limitations.2

C. Elitism of Legal Education
Legal education has been a willing partner to the elitism of the legal
profession as a whole. Most law teachers accept the notion that private
practice is the natural and proper goal of all rational law students, and
many believe that the biggest law firms are the best. Accordingly, law
school training has been aimed principally at the kind of specialized practice peculiar to that institution known as the Wall Street firm, which is
now found in every major city in the nation.
It is only within the last decade and a half that the law schools have
become disquieted with their recruitment and admissions process, which
were structured so that only a few women and almost no blacks, Chicanos, Puerto Ricans, or Native Americans were entering the profession.
Belatedly, these deficiencies are being corrected, but more effort is required in the recruitment and training of minorities.

III.

THE WAY OF THE FUTURE

These complaints may be somewhat exaggerated; much has been done
in recent years to limit the elitism, to broaden the student base of legal
education, to democratize the thrust of the training, and to emphasize the
true nature of the professional responsibility that must be accepted by
each law school graduate as he or she moves into the profession. But
much remains to be done. The tools are at hand. They must be grasped,
shaped to the necessary tasks, and put to work.
The above is easily said, as long as the advice remains predominantly
abstract. The task now is to translate the above compliments and complaints into a somewhat more concrete formula for legal education in the
United States. To determine the ingredients of a sound legal education,
we must first consider the role of law in society.
Law operates with varying force in societies with differing orientations.
In the United States, and other free countries, we assume everything is
permitted that is not specifically forbidden. In totalitarian states, however, it is sometimes said that everything is forbidden that is not specifically permitted. In the prescriptive remarks about legal education that
follow, I have in mind only the free societies, more specifically the United
States, where lawyers should be as ready to challenge governmental error
as they are to serve its bidding.
25. Presentation made by the Clinical and Advocacy Faculty Group at New York University School of Law, in New York City (1983).
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In the United States, as Professor Calvin Woodard has remarked, law is
the most important binding force to unify the nation as a whole in the
public and private sectors and from individual to individual." He continued by reminding us of the awesome power of the law.
Only the law can fine or imprison or execute.
Only the law can decree divorce or remove
a child from its parents.
37
Only the law can take away Blackacre.
Recalling the authority of the law and the role of lawyers in effecting
its prescriptions and prohibitions, the role of legal education is correspondingly solemn. Lawyers do not add to the gross national product (except in the essentially negative exacting of fees); they do not heal; they do
not minister to spiritual needs; they do not entertain or provide aesthetic
resources. Yet in the kind of society we have chosen, lawyers play an indispensable role. They must be well and carefully taught in the substance
and morality of the profession. As Karl Llewellyn observed, technique
without values is wickedness, values without technique is foolishness.
Manifestly, both values and technique must be successfully communicated to law students.
The ideal law school is of no particular size. It can have many students
or relatively few. The program may be Juris Doctor only, or it may offer
graduate instruction as well. The basic ingredients are four: (1) a student body not only well-qualified in terms of the traditional criteria of
LSAT scores and college grade point averages, but also diversified in gender, race and ethnic background; (2) well-trained faculty members (a student-faculty ratio of about 20 to 1) who are willing and able to communicate their knowledge of and love for law and justice; (3) a library geared
to the study and research needs of faculty and students; and (4) a physical facility sufficient for classes, faculty, library, administration, and student activities.8 8 If the faculty, library, and physical facilities meet these
criteria of excellence, other vital matters of curriculum, skills training,
grading standards, and extracurricular opportunities will fall into place.
There is one final ingredient of special importance to evaluate. Technical competence will not be sufficient for the outstanding law school of the
future. Faculty members must not only have good minds, they must be
good people. They set the moral tone of justice and fairness-morality in
law. Faculty who satisfy this standard should be able to reverse the present tendency of legal education to chip away at the idealism with which
26. Address by Calvin Woodard, Meeting of the Law School Admission Council (Nov.
1983).
27. Id.
28. See generally STANDARDS
POLICIES (1983).
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students enter law school. While the faculty must preserve concern for
the welfare of clients, what must be curbed is the single-minded pursuit
of the material.
If the above prescriptions are satisfied, a further benefit should be the
natural consequence. Law schools, as the repository of research and scholarship, should secure for themselves a lively role in the affairs of the day,
from reform of the criminal justice system to what Justice Oliver Wendell
Holmes described as the "passion and action of the day," without which,
he suggested, individuals must be judged not to have lived. The same is
true of the law schools, which have less excuse than other institutions for
failing to seek the betterment of the human condition.

