
The Private, Racially
Segregated, Sectarian School

I. MAINTENANCE OF SEGREGATED SCHOOLS AFTER Brown

Segregation in public schools in the South did not come to an abrupt
halt with the Supreme Court's decision in Brown v. Board of Education, I
nor even with the reaffirmation of that decision and the implementation
order of Brown I.2 The southern states proved to be extremely resourceful
in their development of resistance tactics.

The device known as the interposition resolution,3 enacted by several
state legislatures, was a potentially powerful tool designed to avoid the
desegregation mandated by the Supreme Court. The district court in Bush
v. Orleans Parish School Board' defined interposition as:

an amorphous concept based on the proposition that the United States is
a compact of states, any one of which may interpose its sovereignty
against the enforcement within its borders of any decision of the Supreme
Court or any act of Congress, irrespective of the fact that the constitution-
ality of the Act has been established by decision of the Supreme Court.
Once interposed, the law or decision would then have to await approval
by constitutional amendment before enforcement within the interposing
state.5

The legislature of Louisiana, in extraordinary session, had enacted an
interposition statute6 designed to halt the implementation of the school
district's announced proposal to admit five black children to a formerly all
white school. The statute declared that Louisiana would not recognize the
decision of the Supreme Court in Brown. The district court in Bush denied
the interposition claim of Louisiana, reasoning in part that the Preamble
to the Constitution disavows the theory that the United States is a com-
pact of states and that the Constitution makes the Supreme Court the
ultimate judge of constitutionality.

This initial failure did not stop the southern states in their efforts to
circumvent desegregation of their public schools. Another potentially
effective and multi-faceted plan was soon devised and has since been la-

1. 347 U.S. 483 (1954).
2. 349 U.S. 294 (1955).
3. Note, Segregation Academies and State Action, 82 YALE L.J. 1436 (1973) [hereinafter

cited as Segregation Academies]. This Note is a comprehensive study of the private schools
that arose in response to integration.

4. 188 F. Supp. 916 (E.D. La. 1960).
5. Id. at 922-23.
6. Act No. 2 of 1960 First Extra Session of La., found unconstitutional in 188 F. Supp.

916 (E.D. La. 1960).
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beled the "massive resistance" strategy.' These plans were essentially a
combination of tactics consisting primarily of school closing plans, the
withdrawal of funds from public schools, and the repeal of compulsory
school attendance laws.

The school closing plans were of two types. The first authorized the
closing of any public school that had been integrated either by- court order
or voluntarily. An example of this can be found in a Louisiana. statute
which was apparently enacted in response to the Brown decision., That
statute delegated to the governor power and authority to close any racially
mixed public school "in order to secure justice to all, preserve the peace,
and promote the interest, safety, and happiness of all the people."' 0 The
school closing plan of the state of Virginia was the most comprehensive of
all." One of the statutes of that state even went so far as to declare a public
policy of racial segregation.

The second type of closing plan was adopted in response to an incident
in Little Rock, Arkansas. The legislature and governor of that state were
openly opposed to integration and actively attempted to obstruct any at-
tempts toward that end. Prior to the now famous incident, the county was
operating under a plan of gradual desegregation. Black students were or-
dered to be admitted to a formerly all white high school. Inspired by
Governor Faubus, violent mobs threatened the black students when they
attempted to enter the school. President Eisenhower ordered federal troops
to the school to protect the black students. The Supreme Court, in Cooper
v. Aaron, '3 stated that the "constitutional rights of the respondents are not
to be sacrificed or yielded to the violence and disorder which has followed
upon the actions of the Governor and the Legislature."" It was in this
setting that the second type of school closing plan, the closing of schools
in the event of presence of federal troops, was enacted by southern legisla-
tures. 5 These statutes were appropriately labeled "Little Rock laws."

Another element of the "massive resistance" strategy was the with-
drawal of funds from public schools.' Obviously, this was merely an indi-
rect way of accomplishing the same results as the school closing laws. The

7. Segregation Academies, supra note 3, at 1437. Reference, School Closing Plans, 3 RACE
REL. L. REP..807 (1958) [hereinafter cited as Reference].

8. Reference, supra note 7, at 808, 812.
9. Act No. 256 of 1958 Regular Session of La., repealed by Act No. 7 of 1960 First Extra

Session of La. Reprinted in Legislatures, 3 RACE REL. L. REP. 767, 778 (1958), and in Refer-
ence, supra note 7 at 809.

10. Act No. 256 of 1958 Regular Session of La., quoted in Reference, supra note 7, at 809.
11. Reference, supra note 7, at 809.
12. Acts of 1956 Extra Sesssion of Va., c. 68, repealed by Acts of 1959 Extra Session of

Va., c. 77. Reprinted in Legislatures, 1 RAcE REL. L. REP. 1077, 1103 (1956).
13. 358 U.S. 1 (1958).
14. Id. at 16.
15. Acts of 1958 Regular Session of Va., c. 41, repealed by Acts of 1959 Extra Session of

Va., c. 75. Reprinted in Legislatures, 3 RACE RE. L. REP. 335, 341-42 (1958).
16. Reference, supra note 7, at 813.
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withdrawal of funds was authorized by statutes'7 which prohibited the use
of public funds for the support and maintenance of racially integrated
schools. Both the school closing legislation and the laws mandating the
withdrawal of funds were accompanied by repeal by the southern legisla-
tures of compulsory school attendance laws,'8 which was apparently de-
signed to facilitate the implementation of the other elements of the
''massive resistance" strategy.

The Supreme Court struck a devastating blow to the "massive resist-
ance" strategy in Griffin v. County School Board. 9 Prior to this ruling, the
Prince Edward County Board of Supervisors had refused to appropriate
funds for the operation of the public schools. A private foundation, estab-
lished to operate private schools for white children only, received county
and state tuition grants. Contributors to private segregated schools were
allowed certain tax concessions. The Court in Griffin held that the closing
of the public schools while at the same time giving tuition grants and tax
credits to assist white children in private schools denied the petitioners
equal protection of the laws as guaranteed by the Fourteenth Amendment.
The Court went further and declared that "the District Court may, if
necessary to prevent further racial discrimination, require the Supervisors
to exercise the power that is theirs to levy taxes to raise funds adequate to
reopen, operate, and maintain without racial discrimination a public
school system."' 0 The Griffin case was one of the first cases in which it was
obvious that the Supreme Court was growing impatient with the resistance
from the southern states. The Court mandated that those states could not
only no longer resist but would in the future be required to demonstrate
affirmative action in the desegregation of the public schools.

Despite this and other strong reprimands by the Court the southern
states continued to avoid desegregation of their schools. The next method
directed toward this end was the enactment of pupil assignment laws.2' An
example of this plan is found in the recommendation of the Gray Commis-
sion of Virginia.22 That commission proposed legislation that would give
local authorities broad discretion in the assignment of pupils in public
schools. Such assignments were to be based on the welfare of the child as
well as the welfare and best interest of all the other pupils in a particular
school. In addition, children who had attended a certain school before
would not be transfered and reassigned unless a good cause could be shown
for the transfer.

17. Act No. 555 of 1954 Regular Session of La., repealed by Act No. 9, §1 of 1960 First
Extra Session of La.

18. Segregation Academies, supra note 3, at 1437, n.14. Reference, supra note 7, at 815.
GA. CODE ANN. §32-2117 (1976), amending GA. CODE ANN. §32-2104 (1976).

19. 377 U.S. 218 (1974).
20. Id. at 233.
21. Segregation Academies, supra note 3, at 1438.
22. Legislatures, 1 RAcE REL. L. REP. 235, 241-43 (1956).
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Noticing a lack of desegregation under the pupil assignment laws, the
courts began striking these down. One school board was ordered to admit
black students to schools which white students in the same zone were
permitted to attend.2n However, it was not until Evers v. Jackson Munici-
pal Separate School District2' that the major blow was struck against the
pupil assignment plan. Before the case reached the Fifth Circuit Court of
Appeals, the district court had dismissed the complaints because the black
petitioners had failed to exhaust the available administrative remedies
relating to the assignment of pupils. In reversing the district court's dis-
missal of the action, the court of appeals held that the petitioners could
maintain their action without exhausting the administrative remedies.
The court added that

[t]here cannot be voluntary segregation in these schools where desegrega-
tion has been requested until inhibitions, legal and otherwise, serving to
enforce segregation have been removed to the extent. . . that appellants
and the class they represent are afforded a reasonable and conscious op-
portunity to apply for admission to any schools for which they are eligible
without regard to their race or color, and to have that choice fairly consid-
ered by the enrolling authorities. 5

An outgrowth of the pupil assignment laws was the freedom-of-choice
plan.2 ' The most significant difference between this plan and the pupil
assignment plan was that in the former the "discretion of parents and
unofficial coercion were substituted for the artificial criteria of the pupil
placement boards."' ' If implemented properly, these plans could have ac-
complished the desegregation mandated by the Supreme Court in Brown.
However, the southern states used the freedom-of-choice plans to subvert
that mandate. Again, the courts grew suspicious and began examining the
results of these plans more carefully. In Coppedge v. Franklin County
Board of Education" the court found that after three years of operating
under the freedom-of-choice plan, a dual school system was still in exist-
ence. Only thirty-one blacks were initially accepted into predominantly all
white schools and no white children had requested transfer to all black
schools. The Supreme Court finally addressed this issue in Green v.
County School Board.2' The Court held that the freedom-of-choice plan
was "not an end in itself' ' 3 and that the effectiveness of the plan would
have to be measured. The Court found that 85% of all the black students
were still in all black schools; that is, a dual school system based on race

23. Brown v. School Dist. No. 20, Charleston, S.C., 328 F.2d 618 (4th Cir. 1964).
24. 328 F.2d 408 (5th Cir. 1964).
25. Id. at 411.
26. Segregation Academies, supra note 3, at 1439.
27. Segregation Academies, supra note 3, at 1439.
28. 273 F. Supp. 289 (E.D.N.C. 1967).
29. 391 U.S. 430 (1968).
30. Id. at 440.
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was still in existence. The freedom-of-choice plan was held to be insuffi-
cient and the school board was compelled to submit a new plan to convert
to a unitary school system.

A year after the decision in Green, the Supreme Court made its strongest
pronouncement regardingthe persisting racial segregation in the southern
public schools. In Alexander v. Holmes County Board of Education,3' the
Court held that the school district must immediately terminate the dual
school system based on race and operate only unitary systems.

Even after this decision the southern states resisted. In 1971, the Court
was compelled to go to great lengths to insure racial desegregation of the
southern schools. In Swann v. Charlotte-Mecklenburg Board of
Education32 the Court stated firmly that "[iln default by the school au-
thorities of their obligation to proffer acceptable remedies, a district court
has broad power to fashion a remedy that will assure a unitary school
system."

Another method employed in the South to subvert the dictates of the
Brown decision was the passage of legislation authorizing financial assis-
tance to certain children and their parents to attend private, racially segre-
gated schools."' One form of this assistance was the transfer of facilities
from closed public schools to private schools.3 5 Another form was the avail-
ability of tuition grants to white pupils in order that they might attend the
newly opened private schools."6 In one case it was held that state and
local officials unconstitutionally administered laws providing for scholar-
ships and transportation grants to students attending private schools
where only whites were admitted.37 The grant-in-aid payments by the state
of Alabama were found to be unconstitutional where the payments were
"designed to further or have the effect of furthering said segregation in the
public schools. '3 This type of grant was also held to encourage a private
school system on a racially segregated basis as an alternative to white
students in their efforts to avoid attending the desegregated public schools.
Such a plan clearly violated equal protection guaranteed by. the Four-
teenth Amendment .3 In Griffin v. State Board of Education'0 a tuition
grant statute was held constitutional on its face but unconstitutional as
applied, because the grants "predominantly maintained" a segregated

31. 396 U.S. 19 (1969).
32. 402 U.S. 1 (1971).
33. Id. at 16.
34. Segregation Academies, supra note 3, at 1440.
35. Reference, supra note 7, at 828. See, e.g., GA. CODE ANN. §32-809 (1976).
36. Reference, supra note 7, at 825. See, e.g., 1956 Ga. Laws 6, repealed by 1961 Ga. Laws

35, 37.
37. Pettaway v. County School Bd., 230 F. Supp. 480 (E.D. Va. 1964).
38. Lee v. Macon County Bd. of Educ., 231 F. Supp. 743, 754 (M.D. Ala. 1964).
39. Coffey v. State Educ. Fin. Comm'n, 296 F. Supp. 1389 (S.D. Miss. 1969).
40. 239 F. Supp. 560 (E.D. Va. 1965).
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school system." A later district court case did find that a similar tuition
grant statute was unconstitutional on its face as state aid promoting pri-
vate discrimination.'" In a broad statement condemning these financial aid
programs, the Supreme Court in Cooper v. Aaron commented that:
"[S]tate support of segregated schools through any arrangement, man-
agement, funds, or property cannot be squared with the [fourteenth]
amendment's command that no State shall deny to any person within its
jurisdiction the equal protection of the laws."43

With the defeat of essentially all of the southern states' resistance tactics
came the vast establishment of private schools. These "segregation acade-
mies,"" as they have been appropriately termed, were the answer to the
problem of the state action requirement of the Fourteenth Amendment.
These schools could be operated on a racially segregated basis and were
ostensibly free from any interference by the courts. However, in a recent
decision of the Supreme Court even these schools have come under consti-
tutional attack. In Runyon v. McCrary,'5 the Court relied upon §1 of the
Civil Rights Act of 1866, codified as 42 U.S.C.A. §1981," and held that the
racially discriminatory admission practices of a Virginia private non-
sectarian school were unconstitutional.

This section of the Civil Rights statute is based on the Thirteenth
Amendment, which does not require state action for discriminatory, pri-
vate activity to be constitutionally proscribed. 7 It guarantees that all per-
sons shall have the same right to make and enforce contracts.'8 The deci-
sion in Runyon did not, however, put an immediate end to racial discrimi-
nation in all private institutions. The Court specifically noted questions
that the case did not present. It did not "present any question of the right
of a private school to limit its student body to boys, girls, or to adherents
of a particular religious faith . . . . They do not even present the appli-
cation of § 1981 to private sectarian schools that practice racial exclusion
on religious grounds."'" Despite these enumerated limitations, Runyon is
a decision of great significance and potential unlimited impact. It was not
until Runyon that discriminatory admissions practices of private schools
were considered to be within the scope of judicial scrutiny.50 Some com-
mentators believe that the Runyon decision may be the final decision in a
series of cases beginning with Brown and that all are directed toward the

41. Id. at 566.
42. Poindexter v. Louisiana Fin. Assist. Comm'n, 275 F. Supp. 833 (E.D. La. 1967).
43. 358 U.S. at 19.
44. Segregation Academies, supra note 3, at 1441 n.38.
45. 427 U.S. 160 (1976).
46. 42 U.S.C.A. §1981 (1974).
47. 427 U.S. at 164-75; Johnson v. Railway Express Agency, 421 U.S. 454, 459-60 (1975).
48. 42 U.S.C.A. §1981 (1974).
49. 427 U.S. at 167.
50. Comment, 13 URBAN4 LAw ANNUAL 217, 223 (1977).
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implementation of a unitary school system." "With this decision the Court
has now addressed itself to every type of public or private school regarding
racial discrimination except the private, racially segregated, sectarian
school.""2

II. THE PRIVATE, RACIALLY SEGREGATED,
SECTARIAN SCHOOL-RELIGIOUS OR RACIST?

The last bastion of segregation, openly manifested in admissions poli-
cies, is the private sectarian school.

In Brown the Court declared that racially separate schools were
"inherently unequal." Subsequently it held that communities could not
use "ingenious or ingenuous schemes" to thwart this principle. Yet in
some school districts today, desegregation has been largely thwarted by
the organization of a system of white private schools to replace white
public schools.3

The segregation policies of these schools endanger not only Brown but the
national commitment in conscience and law to insuring for blacks an equal
place in the American educational system. This is so because the private
Christian schools"' are essentially a front for a dual system of education,
one black and one white.

The defense set forth by the purportedly Christian academies, based on
the free exercise clause of the First Amendment, poses a difficult legal
question and does not readily lend itself to an acceptable solution. The
remainder of this comment explores this defense and what might possibly
be the conclusion of the Brown saga and publicly manifested segregation
policies in education. If the free exercise defense fails against §1981 and
government interests,"5 the last major avoidance tactic by segregationists
will be put to rest.

A. The Case

The factual situation necessary for the legal Armageddon has been pre-
sented before the Fifth Circuit during the survey period. The "sectarian
loophole"" of Runyon precipitated the recent case of Brown v. Dade Chris-

51. Note, 77 ARiz. ST. L.J. 549, 607 (1977).
52. Note, 48 U. COL. L. REv. 419 (1977).
53. Segregation Academies, supra note 3, at 1436 (citation omitted).
54. This comment concerns itself with private Christian schools which were recently

conceived and developed to thwart integration and those established schools which practice
discrimination on the basis of race.

55. This is in reference to the balancing of interests method of resolving the conflict
between the free exercise defense and the governmental interest in protecting civil rights. This
methodology will be discussed in greater detail in subsequent portions of the comment. See
notes 76-92, infra, and accompanying text.

56. Note, 48 CoLo. L. REv. 419 (1977).
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tian Schools, Inc. 7 in which the court was asked to give constitutional
protection to a religious belief in segregation against a §1981 attack.

Dade Christian School is subsidized by the New Testament Baptist
Church and is an avowedly sectarian school. However, admission is open
to non-church members and the school advertises in the yellow pages of
the telephone directory. Upon applying to the school for admission of her
two children, Mrs. Johnny Brown, Jr., a black woman, was given a printed
card which read:

Dade Christian Schools
6601 N.W. 167th Street
Hialeah, Florida 33015

We are sorry. . .But the policy of the school
is one of non-integration and we would
request that you respect this policy.

School Administration

Mr. and Mrs. Brown sued the school and in a non-jury trial the district
court considered two issues: (1) Whether 42 U.S.C.A. §1981 applied to
discrimination by a private school, and if so, (2) whether the school's free
exercise claim would constitute a valid defense to the application of §1981.
The free exercise clause was invoked because Dade Christian's segregation
policy was purportedly based upon a religious belief that prohibited social-
ization of the races and interracial marriages.

The lower court discredited the free exercise claim by finding the belief
to be based upon a social policy or philosophy, not religion. The possible
conflict between §1981 and religious freedom was thus avoided. The dis-
trict court awarded damages to the parents of the two black children and
enjoined the defendant school from refusing admission to them solely on
the basis of race.

While the appeal to the Fifth Circuit was pending, the Supreme Court
handed down the Runyon opinion. Therefore, the issue of §1981's applica-
bility to a private school was resolved in accordance with the opinion of
the district court judge. The remaining issue for decision was whether the
free exercise defense would override §1981.

The diversity of the Fifth Circuit's views makes the case worthy of a
deeper analysis. The appeal was before thirteen judges, and the split of
opinions resulted in delineating three views of the issue. Five judges held
that the purported belief in segregation was not a religious belief and
therefore was not entitled to protection under the free exercise clause of
the First Amendment. Once this defense was neutralized, the court held
Runyon applicable.

Two judges concurred,58 finding the belief to be religious, but adhering

57. 556 F.2d 310 (5th Cir. 1977), cert.denied, 46 U.S.L.W. 3307 (U.S. Feb. 21, 1978) (No.
77-621).

58. 556 F.2d at 314-24 (concurring opinion).
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to the position that the governmental interest in desegregation was worthy
of more protection and thus would override the free exercise claim. The
dissenting judges59 felt that the belief was valid as a free exercise claim but
objected to the balance in favor of the governmental interest. The case has
recently been denied certiorari by the U. S. Supreme Court.60

B. The Problem of Methodology

The important aspect of this case is the methodology used by the court
in resolving the conflict between §1981 and the free exercise of religion. The
method used by the plurality defines away a guaranteed right to protection
of belief, thus resolving the conflict by refusing to acknowledge one. The
second method used by the concurrence and the dissent is essentially the
traditional "balancing of interests" test which acknowledges the conflict,
but which often, as in Dade Christian, can produce two opposing results.'
This is due to the potential subjectivity of the court, inevitable in a balanc-
ing of two intangible rights or interests. The future impact on private
education and religious liberty could be great depending upon which
method, if either, is used in resolving the conflict."

If the courts look into the essence of the religious belief, they will find
themselves confronted by the task of defining "religion" without violating
first amendment rights. This also opens the door to the possibility that
schools can successfully demonstrate segregation as a religious belief and
therefore defend against § 1981.

The second method would appear to settle the segregation problem in
private sectarian schools by setting up §1981 as superior, constitutionally,
to a first amendment claim. However, this does entail a picking and choos-
ing between a constitutional right and an important government interest,
which could form the basis for the development of a hierarchy of constitu-
tional rights and interests.

The plurality opinion never reached the question of conflict between
constitutional rights.6 3 The course it pursued, however, presented ques-

59. Id. at 324-26 (dissenting opinions).
60. 46 U.S.L.W. 3307 (U.S. Feb. 21, 1978) (No. 77-621).
61. The concurrence felt that the record was sufficient to supply the variable factors

necessary to initiate the balancing process. The dissent wanted to remand to the district court
for further hearings regarding the governmental interests. Judge Coleman's separate dissent
implied that no remand was necessary, for the governmental interest would never be suffi-
cient to overcome the exercise of religion by Dade Christian.

62. These two methods are not exclusive. For example, the schools "might be character-
ized as secular despite their church affiliation, since admission is open to white students from
other churches or faiths with little inquiry into religious background, religious instruction is
lacking, and the church is only minimally involved in administration. ... [T]he court could
find that these schools are no different from the secular schools in Runyon." Note, 48 CoLo.
L. REv. 419, 421 (1977).

63. "The Supreme Court noted that the Runyon case did not call for the resolution of any
potential tension between litigants seeking to enforce Congressionally created civil rights and
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tions involving a more complex legal analysis. The plurality sought to
define a religious belief, assuming that "[tihough difficult, it is clearly the
duty of the court to decide, as a matter of fact, whether or not any activity
constitutes the exercise of religion."'" If a belief in segregation could be
excluded from first amendment protection by being classified as a social
or philosophical belief, the court could avoid resolving a conflict between
two constitutional rights.

This method avoids one problem but creates another. The plurality's
analysis of the purported religious belief was essentially a comparison of
the belief to traditional concepts of religion. It has been suggested that
defining religion based upon characteristics derived from traditional con-
cepts may itself be a violation of the establishment clause. 5

C. The Validity of the Religious Belief in Segregation

In order to understand the problem of the free exercise defense not being
accepted as a religious belief, it is necessary to adopt a constitutional
definition of what a religious belief is or is not. The case law is multi-
directional and as a result gives support to opposing definitions and view-
points. A few of the major options are discussed.

The approach in Wisconsin v. Yoder'6 compares a contested belief to
traditional notions, or at best traditional characteristics of a religious be-
lief. The result is a conservative evaluation of beliefs entitled to constitu-
tional protection. The task of defining religious belief for legal analysis was
accepted by the Court on terms too simple to do justice to its enormity. 7

In granting the exemption from compulsory education after the eighth
grade, the Court's reasoning reveals its acceptance of certain characteris-
tics necessary for constitutional protection under Yoder. The beliefs should
be shared by an organized group, intimately related to daily living, remain

those relying on the Free Exercise of Religion Clause of the First Amendment of the Constitu-
tion.

"Although the defendant would have us resolve this issue left open in Runyon, we are, also,
not called upon to balance these potentially conflicting interests." 556 F.2d at 312.

64. Id at 313.
65. "If the Court should attempt a subject-matter definition of religion, citing as essential

some fundamental quality for a belief or act, such as a moral or ethical principle, the defini-
tion would not be immune from attack as a possible establishment violation, for the problem
of discrimination would arise against those not holding the particularly described religious
tenet." Bowser, Delimiting Religion in the Constitution: A Classification Problem, 11 VAL.
L. REv. 163, 166 (1977).

66. 406 U.S. 205 (1972).
67. "Although, a determination of what is a 'religious' belief or practice entitled to consti-

tutional protection may present a most delicate question, the very concept of ordered liberty
precludes allowing every person to make his own standards on matters of conduct in which
society as a whole has important interests." Id. at 215-16. This view of defining religious belief
throws the First Amendment out of the window. The "concept of ordered liberty" is depen-
dent upon the individual's right to conduct himself in accordance with a personal code or set
of beliefs. Without individual rights at the core of such a concept, there will be guaranteed
order but no liberty.
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static for centuries, and find support in Biblical scriptures."8 The Court
distinguished religious belief from philosophical or personal belief by anal-
ogizing a philosophical belief to Thoreau's rejection of social values.

Yoder, which represents one concept of constitutional religious belief,
would support the plurality in Dade Christian in not finding a religious
belief. The church's literature did not contain statements of belief regard-
ing segregation, the "belief" was one adopted as "policy" and the belief
originated in a gradual manner in the early sixties as a response to the
integration issue. 9 Although the court held Yoder inapplicable to Dade
Christian,"7 the distinction between personal and philosophical belief on
the one hand and religious belief on the other was adopted in form. The
court in Dade Christian speaks in terms of institutional policy, i.e., the
institution's personal or philosophical beliefs. By labeling the action as
institutional, the court denied standing to the institution to assert the
individual member's rights as a defense, and could comfortably speak in
terms of policy based upon group belief which might not be universal, thus
weakening the religious nature of the corporate belief.

The court stated that it was avoiding the "perplexing legal problem" of
institution rights but seems to have succumbed to its temptation.7' One
might conclude that the court would prefer to distinguish policy and corpo-
rate religious belief than distinguish among an individual's personal be-
liefs.

Is it possible to undermine the plurality in Dade Christian by adopting
a less traditional (although some traditional elements remain) approach
which does not distinguish between religious beliefs and those beliefs
founded in social, political, ethical, or philosophical thought? One writer

68. "It cannot be overemphasied that we are not dealing with a way of life and mode of
education by a group claiming to have recently discovered some 'progressive' or more enlight-
ened process for rearing children for modem life.

"Aided by a history of three centuries as an identifiable religious sect and a long history as
a successful and self-sufficient segment of American society, the Amish in this case have
convincingly demonstrated the sincerity of their religious beliefs, the interrelationship of
belief with their mode of life, the vital role that belief and daily conduct play in the continued
survival of Old Order Amish communities and their religious organization. ... Id. at 235.
The Court also noted that the Amish belief was derived from Scripture. Id. at 216.

69. 556 F.2d 312-313. The concurring opinion on the other hand looks to the Scripture
interpretations and seems to conclude that Dade Christian's belief would pass under Yoder.

70. Id. at 313.
71. The concurrence pointed out that a review standard based upon institutional beliefs

was inappropriate and that this standard caused problems for the district court and the
plurality in their respective analyses. "Perhaps if we were truly concerned only with the
religious views of a corporation itself, the district court's approach would have merit. But our
concern is not so limited. We are concerned with the individual religious beliefs of school
students and church members. To hold otherwise would be to deny the school's standing to
assert the students' and church members' constitutional rights and to foreclose those rights
from ever being aired." 556 F.2d at 316.

19781 1109



1110 MERCER LAW REVIEW [Vol. 29

suggests the possibility of a conjunctive application of United States v.
Ballard,12 United States v. Seeger,3 and Welsh v. United States:'

If religion under law, according to the Welsh decision, involved nothing
more than a "deeply and sincerely" held belief which may be "purely
ethical or moral in source and content," and if under Seeger the inquiry
must be limited to "whether the beliefs professed by a registrant are
sincerely held and whether they are in his own scheme of things religious,"
and if Ballard mandates that "no inquiry can be made into the verity of
beliefs," then under the combined holdings, presumably, the mere asser-
tion by an individual that his beliefs are religious is the only prima facie
evidence needed to substantiate the validity of the professed beliefs. What
is held out to be a religious claim, therefore, cannot be challenged. . . .If
this is true, then any legal attempt to distinguish religion from nonreligion
becomes nothing more than a futile semantical gesture. 5

Even under Seeger and Welsh, references are made to traditional concepts
of religion. However, these cases did not attempt to classify beliefs into
religious and non-religious categories." Based upon this interpretation of
Seeger and Welsh, one might accept the following as a legal definition of
a religious belief:

72. 322 U.S. 78 (1944). The respondent was charged with using the mails.to defraud, in
soliciting for the I Am movement, through representations made concerning religious beliefs.
The district court withheld from the jury all questions regarding the verity of the respondents'
religious beliefs. The respondent was convicted. The Ninth Circuit Court of Appeals reversed.
The Supreme Court upheld the district court, believing that the truth or falsity of a purported
belief was not a justiciable issue.

73. 380 U.S. 163 (1965). This was one of several conscientious objector cases involving
exemption claims under §6(j) of the Universal Military Training and Service Act. 50 U.S.C.A.
App. §456 (1968). Exemptions were granted to those who opposed war due to religious training
and belief. The defendant was convicted in district court. The Second Circuit Court of
Appeals reversed and the decision was upheld by the Supreme Court.

74. 398 U.S. 333 (1970). This was another conscientious objector case. The district court
and the Ninth Circuit Court of Appeals convicted defendant for refusing induction into
military service. The conviction was overturned by the Supreme Court.

75. Bowser, Delimiting Religion in the Constitution: A Classification Problem, 11 VAL. L.
REV. 163, 190-91 (1977) (citation omitted).

76. Responding to Seeger an author has said, "[Miany varieties of moral and philosophi-
cal tenets may now qualify one for exemption, despite the Court's disclaimer with respect to
these as well as political, sociological, and economic beliefs." Dodge, The Free Exercise of
Religion: A Sociological Approach, 67 MICH. L. REv. 679, 713 (1969). Welsh had similar
effects. "Moreover, since the Welsh ruling omits any substantive requirement from its defini-
tion of 'religious belief,' it could be stated that there is no longer a need to balance the
religious and the secular content of such beliefs in order to determine whether either is
substantially religious or essentially political, sociological, or philosophical. Religious beliefs
and moral and ethical beliefs are one and the same." Bowser, Delimiting Religion in the
Constitution: A Classification Problem, 11 VAL. L. REV. 163, 217 (1977). Note Harlan's con-
currance in Welsh: "The prevailing opinion today, . . . has performed a lobotomy and com-
pletely transformed the [Selective Service] statute by reading out of it any distinction
between religiously acquired beliefs and those deriving from essentially political, sociological,
or philosophical views or a merely personal moral code." 398 U.S. at 351..
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[T]hat is religious which is related by doctrinal, ethical, or ritualistic
consideration to the Ultimate Concern (identified as God, Nature, Hu-
manity, or other) in the life of an individual or group, the belief or faith
to which all else is subordinate and which occupies in the life of its posses-
sor a place parallel to that filled by the orthodox belief in God, giving
fundamental meaning to life and dictating standards of belief, conduct or
worship."

Dade Christian's belief in segregation is related to their ultimate concern
by doctrinal and ethical considerations. Their spiritual guide was inter-
preted to say that segregation is contrary to the wishes of their God. The
belief at this point is religious, and institutional action should have no
effect in giving it the status of a religious belief.

The overall effect of the First Amendment promotes individual freedom
of thought. In holding that the truth of a belief is not an issue to be decided
by the court, the opinion in Ballard states: "Freedom of thought, which
includes freedom of religious belief, is basic in a society of free men. '78 If

the Constitution seeks to protect thought, then all belief is entitled to the
protection available under the Constitution. This concept was restated in
Justice Douglas' dissent in Gillette v. US. :79

It is true that the First Amendment speaks of the free exercise of religion,
not of the free exercise of conscience or belief. Yet conscience and belief
are the main ingredients of the First Amendment rights. They are the
bedrock of free speech as well as religion.

. .Conscience is often the echo of religious faith. But, .... it may also
be the product of travail, meditation, or sudden revelation related to a
moral comprehension of the dimensions of a problem, not to a religion in
the ordinary sense."

Justice Douglas is talking about thought-the travail, meditation, revela-
tion, comprehension-which precipitates a belief. The process, thought,
and the product, belief, whether labeled religion or not,' are entitled to
protection under the First Amendment, be it the free speech clause or the
free exercise of religion clause.

Do humans think and perceive in blocks secular and blocks sectarian in

77. Bowser, Delimiting Religion in the Constitution: A Classification Problem, 11 VAL. L.
REv. 163, 225-26 (1977). For those interested in another author's formulation, see Fernandez,
The Free Exercise of Religion, 36 So. CAL. L. REv. 546 (1963).

78. 322 U.S. at 86 (citation omitted).
79. 401 U.S. 437 (1971).
80. Id. at 465-66.
81. "As an idea religion is but one of several which have shaped man, and in many ways

he is their present creation. For example, the ideas of justice, equality, reason, progress, and
nationalism have played decisive roles throughout history and apparently will continue so to
function in the future. Religion, as with the rule of law, in a broad and encompassing sense,
is also one of the most pervasive, penetrating, and influential such ideas, and is not here
distinguished from belief or faith, personally or collectively." Forkosch, Religion, Education,
and the Constitution-A Middle Way, 23 Loy. L. REV. 617, 621-22 (1977), (citations omitted).
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nature? If so, the Fifth Circuit's approach in compartmentalizing our
thoughts and beliefs into religious and non-religious sections would have
a greater tinge of validity. However, thoughts and beliefs are not so easily
classified by society at large. The individual himself is the master labeler.
The concurring opinion of Judge Goldberg is compelling in its approach
to defining religion. He states:

The plurality focuses on a preliminary inquiry into whether beliefs com-
port with a niggardly definition of "religious". We should instead define
"religion" broadly and redirect our attention to the merits of the free
exercise claim. One person's heresy can be another's religion. It is ex-
tremely important that religion be defined in such a manner that labeling
does not become the touchstone of constitutional analysis. We must be
clear beyond the peradventure of anyone's speculation that what is reli-
gion is given its place as religion.
• ..Well-charted dogmas and creeds are not necessary to a new or even

to an old religion. The plurality's focus on the lack of such attributes raises
the possibility that first amendment protection would be withheld from
those who need it most. Indeed, it is at least unclear whether the plurality
would accord first amendment protection to a modem Martin Luther or
Roger Williams. ... I cannot emphasize too strongly how grievously I
believe the plurality errs by unconsciously importing into its test for defin-
ing "religion" its own views about how a church should be organized, how
it should express its views, and how an individual should manifest his or
her religious beliefs. 2

Judge Goldberg goes on to point out that a majority of the court rejected
the plurality's approach to defining religion"' and further stated:
"Whatever the outer perimeters of the concept of 'religion,' the beliefs at
issue here do not exceed them."" In summarizing his position Judge Gold-
berg concludes:

82. 556 F.2d at 317.
83. The dissent in Dade Christian also found a religious belief existed, although it adopted

a more concrete formula for the determination: "[The 'religious' nature of a belief depends
on (1) whether the belief is based on a theory 'of man's nature or his place in the Universe,'
(2) which is not merely a personal preference but has an institutional quality about it, and
(3) which is sincere." Id. at 324 (citation omitted).

For an early Fifth Circuit view of the legal essence of a belief, see Post v. United States,
135 F.1 (5th Cir. 1905): "Every man and woman has the right to believe what he or she chooses
to believe. And one who holds any belief may engage in practice founded upon it, unless he
thereby injures others in person, reputation, or property, or disturbs the peace and welfare
of the public. A belief, of course, cannot with impunity be carried into conduct contrary to
law. The ultimate question of fact before the jury was as to the good faith of the defen-
dant. . . .If it [the belief] was as baseless as mundane astrology, it makes no difference, if
the defendant believed in it. . .in good faith .. " Id. at 9.

84. Judge Goldberg then demonstrated that there were as many references to "religious
belief" as to "policy" made by witnesses. The school's principal said that integration would
cause him to be disobedient to God's word. A previous vice president of the school testified
that if integration resulted in intermarriage (which he believed it would), his religious beliefs
would be threatened.
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No one wold deny that the Ten Commandments are "religious" but reli-
gious principles need not be etched in stone or handed down from Sinai.
A free exercise claimant can carry its evidentiary burden without produc-
ing in court a burning bush. While I attempt no cosmic definition of
religion, it is clear that God and the mundane combine 'in the religion of
the church under examination today. This church had a God-derived
COSMOS.5

It seems evident from his opinion that Judge Goldberg was uneasy with

the manner in which the majority defined away a valid religious belief.

This uneasiness is well-founded. The plurality seems to have felt that the

best approach to use in resolving a conflict between two rights of high

constitutional status is to define one of the rights into non-existence. This

lets the plurality off the hook. The methodology of the plurality in its legal

analysis of the free exercise defense is simply unacceptable under the Con-
stitution. However, the rights espoused by the self-proclaimed

"Christians" of Dade Christian Schools are not absolute.
The correct methodology would recognize the conflict between civil

rights and the free exercise of religion guarantees. It is possible that the

plurality felt that any extension of the free exercise clause as broad as that
argued for by this comment would provide license to avoid much govern-

mental regulation and policies in many areas.86 This is not so. The slippery

The pastor of the church held similar views "derived from detailed analysis of numerous
Biblical passages .... 556 F.2d at 319.

Judge Goldberg decides: "Surely a practice which is based on Biblical interpretation and
the contravention of which would constitute disobedience to God is a 'religious' practice.
Indeed, I would have thought this conclusion too clear to give rise to difference of opinion."
Id. at 319-320. Here Judge Goldberg refers to Yoder for the proposition that beliefs derived
from the Bible were religious; however, this derivation from Scripture was but one element
of Yoder. He continues: "The Dade Christian leadership adopted the rule in response to
religious tenets, not transient policy dictates. Knowing that it would one day face the issue,
Dade Christian's board of directors undertook a discussion of 'what would be the right thing
scripturally to do.' The directors reached a decision based on 'the overall concept of the
teachings of the Scriptures, and such things as God's dealing with the nation of Israel, the
Tower of Babel, [and] the confusion of tongues in the Book of Acts.' The board of directors
concluded that 'it was God's will that the races were made separate for a purpose."' Id. at
320.

85. Id. at 318.
86. This notion has been espoused by legal commentators. See Dodge, The Free Exercise

of Religion: A Sociological Approach, 67 MICH. L. REv. 679, 727 (1969):
"[T]he drafters may have thought a clause protecting religious free exercise would pose

no danger to government because religion did not really have much to do with real life but
only with speculation about the nature of the Universe and of God. To the extent that this
assumption has proven unfounded in the light of new trends in theology and religious prac-
tice, it must be confessed that the free exercise clause is so much of an historical anomoly.
Unfortunately, a resolution in favor of accomodating individuals who object to governmental
regulation on the basis of their own consciences cannot properly be obtained under the free
exercise clause itself, the adoption of that doctrine would have such a fundamental impact
upon the structure of duly constituted governmental authority that a constitutional amend-
ment would, . . . be required."



MERCER LAW REVIEW

slope seems to have conquered the plurality. Since the plurality failed to
frame the case as one involving a conflict between two important interests,
it failed to reach the most significant issue of the case: Which interest has
more value?

D. Conflicting Interests - Balancing

Perhaps the appropriate way to begin a discussion of a balancing process
in regard to religious liberty is to utter the magic words "belief-action
dichotomy." This approach has been fundamental to first amendment
interpretations. "[Tihe [first] amendment embraces two concepts-
freedom to believe and freedom to act. The first is absolute but, in the
nature of things, the second cannot be. Conduct remains subject to
regulation for the protection of society." 7 Although Dade Christian is free
to believe in segregation as a religious tenet, its action of discrimination is
subject to governmental regulation if the balancing process results in more
weight being on the side of the governmental interest.

The balancing method is the best means now available for resolving the
conflict between two strong interests. The balancing means may be the
best of the worst. The process does not formulate a rule of law which can
readily be applied to numerous other situations." However, if one considers
a rule of law as a means to an end, i.e., a legally sound result, the balancing
process will substitute as a means to the same end. A rule of law comforts
because its process appears to consist of fewer variables than the fluid-like
balancing process. Balancing is to be preferred over the plurality's
"defining away" approach and a rigidly constructed hierarchy of constitu-
tional rights. For instance, if you have a given set of rights or interests: (1)
You can assume that all of the rights or interests are equal 8 in their

87. Cantwell v. Connecticut, 310 U.S. 296, 303 (1940) (citation omitted). There are argu-
ments against the belief-action dichotomy: "[Tlhe distinction between religious belief and
action ignores the reality of a religion which is seriously practiced [citation omitted]. Since
almost every manifestation of religion that is cognizable by the state can be labelled 'action,'
a dichotomy would effectively write the free exercise clause out of the Constitution." Dodge,
The Free Exercise of Religion: A Sociological Approach, 67 MICH. L. REV. 679, 682 (1969).

88. Marcus, The Forum of Conscience: Applying Standards Under the Free Exercise
Clause, 1973 DUKE L. J. 1217, 1239 (1973).

89. "Although religion may have some public and instrumental aspects, its essence re-
sides in its private and personal qualities, thus, courts have traditionally concluded that the
core of the free exercise clause is freedom of conscience and belief. But if these freedoms
[expressed in the Bill of Rights] are considered to be ends in themselves, [citation omitted],
nothing is to prevent the constitutional definition of the powers of government .. .from
being similarly exalted. If, on the other hand, all of the terms and provisions of the Constitu-
tion are equally means for attaining the goals set forth in the preamble, the free exercise
clause is no higher in priority than, for example the commerce clause. Either way, the fact
that liberty appears to be of a different nature than governmental power does not controvert
the fact that both are formally in the same position vis-a-vis the Constitution. Thus, the
legitimate claims of neither religion nor government assume an a priori precedence over those
of the other." Dodge, The Free Exercise of Religion: A Sociological Approach, 67 M/cH. L.
REV. 679, 680 (1969).
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"rights-value."" Under this assumption a conflict could not be resolved
unless a court was able to find that one right is not actually involved in
the conflict. (2) If you list the rights in descending order of priority,' the
conflict can be resolved by resorting to the hierarchy, but inherent flexibil-
ity in a list of such rights, e.g., a constitution, would be seriously impaired.
If freedom of religion was lower in the hierarchy than civil rights, the end
result could be governmental regulation within the church itself.

Balancing does not establish a permanent hierarchy. Although it results
in a choice between two interests, its choice is effective only at a specific
point in time under a given set of circumstances. The balancing process
consists of such a great number of variables, whose "balancing-value"9

changes in accord with factual circumstances, that it allows the "rights-
interest value" of each right or interest to vary. The result is a flexible
system of choice which avoids stifling the applicability to infinite situa-
tions of our original group of rights.

E. The Process-The Rights- Value of the Free Exercise Claim

Judge Goldberg's concurring opinion adequately balances the free exer-
cise claim and the governmental interest in desegregation. He simply lists
the elements to consider on each side, noting that in order to override the
free exercise claim, the governmental interest must be compelling and of
the highest importance: (1) The belief was characterized as a "very minor"
part of the religion of Dade Christian and the New Testament Baptist
Church "and is based largely on the prospect of interracial marriage, a
prospect that no government proposes to require."" The religion's exist-
ence wes not endangered by the government's interest. 4 (2) The school is
still free to teach segregation as a religious requirement, and the students
will realize the presence of blacks at the school was mandated by §1981

90. "Rights-value" is a label for the end product of the balancing process. The higher the
value the more deference is given to the right or interest.

91. Judicial grasp of a hierarchial concept has been less than successful. See Brennan's
concurring and dissenting opinion in Braunfeld v. Brown, 366 U.S. 599 (1961):

"The honored place of religious freedom in our constitutional hierarchy, suggested long ago
by the argument of counsel in Permoli v. Municipality No. I of the City of New Orleans, 3
How. 589, 600 (1845), and foreshadowed by a prescient footnote in United States v. Carolene
Products Co., 304 U.S. 144, 152, n.4 (1938), must now be taken to be settled. Or at least so it
appeared until today. For in this case the Court seems to say, without so much as a deferential
nod towards that high place which we have accorded religious freedom in the past, that any
substantial state interest will justify encroachments on religious practice, at least if those
encroachments are cloaked in the guise of some nonreligious public purpose." 366 U.S. at 613.

92. "Balancing-value" is the individual weight given to elements introduced to the bal-
ancing process in favor of one right or interest or the other. Logically, the two cumulative
values which the process produces would be the rights-values to be accorded the rights or
interests.

93. 556 F.2d at 322.
94. Id. at 321. This was a key factor in Yoder.
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and not through the approval of their parents. Judge Goldberg seems to
be concerned with the "parents' right to direct the upbringing and educa-
tion of their children . . . ."" However, this "parental right," in the same
respect as the free exercise right, is not absolute." (3) The associational
interest of Dade Christian was an element considered in the process. The
fact that the school advertised in the yellow pages and maintained no
exclusion policy other than the exclusion of blacks invalidated an associa-
tional claim.

F. The Process-The Government's Interest

Juxtaposed with the "very minor" religious belief of Dade Christian is a
governmental interest directly derived from the Constitution. "The thir-
teenth amendment proscribes slavery and involuntary servitude. In insur-
ing blacks an equal opportunity to enter into contracts, §1981 seeks to
eradicate some of the badges and incidents of slavery. A more compelling
governmental interest has perhaps never been enlisted in opposition to a
free exercise claim. 97

To allow the Dade Christian claim would result in numerous other
claims by opponents of integration. The factors for the balance in favor of
the govenmental interest are surely overkill to Dade Christian's free exer-
cise claim as to a minor religious belief.

The balancing process in Dade Christian was made simpler by the large
differences in degrees of the rights and interests involved. Dade Christian's
claim was a valid free exercise claim, but the belief in racism was not
central to Dade Christian's belief, as testimony indicated that salvation
was not endangered by violation of the tenet. The fact that discrimination
in a school was involved and not just within the church also lessened the
strength of the free exercise claim. 8

The balancing process involving §1981 and a religious belief in segrega-
tion is not difficult in practice. However, conceptual problems may arise.
Is there any sense in going to such trouble to establish a religious belief
and then subordinate it to a governmental interest? Evidently, the plural-
ity in Dade Christian did not think so. However, without recognizing the

95. Id. at 322.
96. Prince v. Massachusetts, 321 U.S. 158 (1944). See also Hilton, Race, Religion, and

Constitutional Restraints on Private Schools, 30 RUTGERS L. REV. 329, 366-72 (1977).
97. 556 F.2d at 323.
98. "[Rlacial prejudice as a part of religious belief and practice might be protected

within the confines of a church. However, the more public the discrimination, the greater the
likelihood that governmental interests in eliminating discrimination will prevail. In the field
of education, for example, where public interests are so strong, the practice of racial discrimi-
nation should not be tolerated. No narrow exception to the governmental policy of elimination
of such discrimination can be carved out without seriously threatening the goal of equal
treatment." Hilton, Race, Religion, and Constitution Restraint on Private Schools, 30
RUTGERS L. REV. 329, 377 n.248 (1977).
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existence of the valid religious claim, the burden on the government is
substantially lighter than if it had been required to counterbalance a free
exercise claim. Even in an area where the religious belief is questionable
it is better to give deference to individual freedom. This sounds contradic-
tory, but only because the counterbalance was also of high priority in the
realm of freedom. The right to a belief in segregation and to act in accord
with that belief, as opposed to the right to believe that all men are created
equal and to act in accord with that belief, is an easy choice for some, but
more difficult for others. The balancing process provides a result not at
odds with the scheme of ordered liberty or a majority of individual consci-
ences; However, in other situations, where the choice becomes much more
difficult, freedom of belief needs the support of majority opinions in accord
with Judge Goldberg's concurrence. Such an approach resolves conflicts in
rights and interests of high priority without eviscerating them.

III. CONCLUSION

It seems strange to end a legal comment with the reflection that it shold
never have had to be written, but that thought is ever present. Countless
writings have begun with the words "Since the Court handed down its
decision in Brown" and continued with metaphors about the "pot-holed
road" of judicial inquiry that the policy of Brown has had to follow. The
abundance is but another element in the shame American justice has had
to endure in the realm of racial issues.

If one reduces the Brown policy to its most simple formula, the equation
reads: equal education for all children through the abolition of the dual
system of schools. This is not pure idealism of a liberal Court; this is
integration. Perhaps never before have means so simple been responsible
for an end so commensurate with "liberty and justice for all." Yet, never
before has such a simple proposition been complicated to infinite degrees
by the ignorance and racial hatred of so many Americans. This comment
is a product of all the misunderstanding of laymen and of all the irresponsi-
bility of the legal and social systems.

It does not come as much of a surprise when the Supreme Court fails to
grant certiorari to a case of such potential impact, legally and politically,
as Dade Christian. By denying certiorari the Court has let stand a plurality
opinion of a greatly divided court in a judicial district which consists of
states with rich histories of segregation and avoidance of Court mandates.
The Christian academy as a segregationalist tool may yet survive. The free
exercise claim is only in need of an overhaul and it will be back. Brown
seems to have resulted, not in integration, but in the use of Christian
theology to thwart the law, while our legal system allows the promises
inherent in the Civil War Amendments and subsequent legislation to be
broken.

The Fifth Circuit plurality was half-hearted in its support of §1981,
going no further than Runyon in framing the issues of Dade Christian. This
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reluctance by the court becomes a personal affront when the real life effects
of the Christian and private academies confront one in his own town.
Public education has suffered greatly from white flight to private schools.
The voters refuse to approve tax increases, while school boards oversee the
degeneration of public school systems with "cutbacks" as the rule of
thumb.

The segregated private school might not be far from a self-perpetuating
plateau. As their effects on public schools continue, more parents remove
their children from the public schools hoping to secure for their childrn
better educations. Had the plurality been as sensitive to the needs of
education and religious liberty as the concurrence, a precedent equal in
realistic value to the lofty, idealistic rhetoric so common in our legal
system would have been established.

R. HowaD JUMP
JENNIFER LEE MACMILLAN


