
JUDGMENTS-DIVORCE-ALIMONY JUDGMENTS
SUBJECT TO DORMANCY AND REVIVAL STATUTES

In Bryant v. Bryant' the Supreme Court of Georgia held that alimony
judgments are subject to and controlled by the state's dormancy and re-
vival statutes2 and any applicable statutes of limitations. 3 A lump sum
alimony judgment, therefore, is dormant after the expiration of seven years
and is not subject to revival after the expiration of ten years.4 The rule also
applies to each installment of an installment payment alimony judgment.'

Bryant arose out of the appellant-husband's failure to pay the full
amount of child support decreed in a 1957 judgment; he had paid only $15
of the $20 per week required by the court, and a total of $3225 was due on
the judgment. The appellee-wife secured and recorded an execution issued
by the clerk of the Bibb County Superior Court pursuant to Ga. Code Ann.
§30-204 (Rev. 1969). The appellant then brought an action to quash the
execution and enjoin its enforcement against his property. The appellee's
motion to dismiss the action was granted and the appellant sought reversal
of that ruling.

As early as 19126 and as recently as 19697 the Georgia Supreme Court
has faced the issue of the applicability of the statute of limitations to
alimony judgments through the dormancy and revival statutes. The result
has been a series of narrow holdings which have given rise to certain gen-
eral propositions about the court's treatment of this issue. First, judgments
for temporary alimony, whether in a lump sum or in installments, have
consistently been held not to be subject to the state's dormancy and revival
statutes.' In the 1933 decision of Fauver v. Hem perly' the court permitted
the enforcement of a judgment for temporary alimony and allowed the
collection of installments due between 1914 and 1917, even though no
action to collect had been brought until 1931. In a more recent decision the
court held that temporary alimony payments accruing during the period
prior to dismissal of a court order were still due, notwithstanding the fact
that the order had been dismissed for nearly twenty years. 0

The court has taken a more restrictive view of judgments for permanent
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alimony, whether payable in a lump sum or in installments." In Landis v.
Sanner'2 the court considered a judgment for permanent alimony and child
support to be an ordinary common law judgment and therefore subject to
the dormancy and revival statutes in effect at that time.' 3 The court has
drawn an exception to this position in cases of contempt where the judg-
ment debtor has left the state and prevented the execution of an attach-
ment. In such a situation the court has allowed the enforcement of perma-
nent alimony judgments after the expiration of seven years."

As indicated above, permanent alimony payable in installments is sub-
ject to the apposite statutes of limitations. However, unlike a lump sum
award for permanent alimony, an alimony installment judgment itself
cannot be barred by the statute of limitations. '5 Where a judgment is made
payable in installments, the statute of limitations applies to each install-
ment separately and does not begin to run on any one installment until it
is due. 6 As a result, only those installments falling due within seven years
preceding the execution are enforceable, and dormant installments having
become payable seven to ten years prior to the filing of a revival action are
subject to being revived.'7

The holding in Bryant, which seemingly provides for blanket application
of the dormancy and revival statutes to all alimony judgments, appears to
be based on the reasoning of Landis,'" wherein a judgment for alimony and
child support was viewed as "nothing more than an ordinary common law
judgment."' 9 By ruling that the dormancy and revival statutes apply as
each installment of an installment alimony judgment becomes due, the
court's holding was consistent with its earlier decisions on such judg-
ments. 0

The Georgia Supreme Court's conclusion in Bryant that alimony judg-
ments are subject to the statutes pertaining to dormant judgments and
their revival consists of an unequivocal statement with no mention of
exceptions. Yet even if this decision is seen as an attempt by the court to
purge discrepancy and contradictions from this area of the law, one is
forced to wonder if the court meant exactly what was set out in the opinion.
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Although apparently no policy reasons have been given for making a dis-
tinction between temporary and permanent alimony judgments in this
area, in a line of cases extending from 1927 to 196921 the court has consis-
tently held judgments for temporary alimony immune from code provi-
sions relating to the dormancy and revival of judgments and limitations
on enforcement in general. As stated by the court in Fauver,22 "[t]he
statute of limitations does not apply to a judgment for temporary alimony
. . .Aliter, as to permanent alimony." The court in Bryant failed, how-
ever, to mention the applicability of its holding in Bryant to temporary
alimony judgments, raising once again a spectre of doubt in this area.

The court in Bryant also chose not to address a significant legal concept
which was pointed out in briefs of counsel for the appellant and which has
potential significance in this area of law-the doctrine of laches. 2

1 Laches,
an equitable doctrine independent of the statute of limitations, bars relief
to the petitioner because of his delay or neglect in asserting the available
remedy. 25 It is based on the maxim that equity aids the vigilant, and not
those who slumber on their rights .2 Authorities differ as to whether the
right to enforce a judgment or decree for alimony may be lost by laches.2

The court here ignored the issue and specifically limited its holding, per-
haps purposely, to statutes of limitations as embodied in the dormancy
and revival sections of the code.2 Clearly an argument can be made for the
application of the doctrine of laches to the situation in Bryant in light of
the appellee's failure to assert her claim for thirteen years. The doctrine
has been applied by the court in very similar situations in the past.2 9 Its
failure to at least touch upon the concept's applicability to the situation
exemplified by Bryant, especially since the doctrine formed the thrust of
the appellant's argument, leaves the door open for future litigation on the
issue.

Whether the court in Bryant intended its holding on the relationship
between alimony judgments and Georgia's dormancy and revival statutes
to be as unequivocal as it appears on the surface remains for future deter-
mination. However, the fact that questions are raised by the court's failure
to specifically address the applicability of the holding to temporary ali-
mony judgments leaves the court's position on the matter in doubt. It is
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entirely possible that the court's efforts toward eliminating uncertainty
may result in even greater confusion if future decisions in the area are
qualified and exceptions are made to the position taken in Bryant.

SAMUEL D. OZBURN


