
CONSTITUTIONAL LAW-WAGES-A SPECIALIZED
TYPE OF PROPERTY

In Reeves v. Motor Contract Co.,' a three-judge panel for the North-
ern District of Georgia was called upon to decide the constitutionality
of the Georgia garnishment in attachment procedure. 2 The plaintiff had
financed the purchase of an automobile with a loan from the defendant.
The plaintiff defaulted in repayment of the loan, and then could not be
located by the defendant.

Georgia law provides for six circumstances wherein attachment pro-
ceedings may be initiated,3 one such circumstance being when the debtor
conceals himself.4 Accordingly, the defendant instituted garnishment in
attachment proceedings against the plaintiff's employer, pursuant to Ga.
Code Ann. § 8-501 (1933), 5 in an effort to satisfy the balance of the
debt. The plaintiff's employer subsequently notified him that his wages
had been garnished. Since no prior judgment had been obtained by the
defendant against the plaintiff, nor was such a suit pending, the plaintiff
instituted action attacking the constitutionality of the Georgia scheme
for garnishment under authority of Ga. Code Ann. §§ 46-101, 8-501 et

I. 324 F. Supp. 1011 (N.D. Ga. 1971).
2. GA. CODE ANN. § 46-101 (Rev. 1965) provides:

Right to writ; wages exempt until after final judgment.-In cases where suit shall be
pending, or where judgment shall have been obtained, the plaintiff shall be entitled to
the process of garnishment under the following regulations: Provided, however, no gar-
nishment shall issue against the daily, weekly or monthly wages of any person residing
in this State until after final judgment shall have been had against said defendant:
Provided, further, that the wages of a share cropper shall also be exempt from garnish-
ment until after final judgment shall have been had against said share cropper: Provided,

further, that nothing in this section shall be construed as abridging the right of garnish-
ment in attachment before judgment is obtained. (Act 1882, Cobb, 77. Acts 1855-6, p.
36; 1933, p. 35; 1952, p. 153.)

3. GA. CODE ANN. § 8-101 (1933) provides: Grounds of attachment. -Attachments may issue
in the following cases:

I. When the debtor resides out of the State.
2. When the debtor is actually removing, or about to remove, without the limits of the
county.
3. When the debtor absconds.
4. When the debtor conceals himself.
5. When the debtor resists legal arrest.
6. When the debtor is causing his property to be removed beyond the limits of the State.

4. GA. CODE ANN. § 8-101 (4) (1933).
5. GA. CODE ANN. § 8-501 (1933) provides:

How garnishment in attachment obtained. In all cases where attachment may issue, it
shall be the duty of the magistrate, or other officers issuing the same, at the request of
the plaintiff, his agent, or attorney at law, to issue summons of garnishment, directed to
any person that may be indebted to or have property or effects of the defendant in their
hands. . ..
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seq., 8-204-05, and 46-402. The court held, "[T]o the extent that the
final proviso of Ga. Code Ann. § 46-101 . . . authorizes garnishment
of wages prior to judgment on the merits, it is hereby declared to be
unconstitutional as against the plaintiff and the class he represents.",

The court commenced its attack on the Georgia garnishment in at-
tachment procedure by seeking to find a "logical inconsistency inherent
within the statutory allowance of garnishment of wages."' However, it
appears that the real basis for the Reeves decision is Sniadach v. Family
Finance Corp.8 In that case the United States Supreme Court was called
upon to test the constitutionality of Wisconsin's garnishment procedure.
The Wisconsin statute permitted the plaintiff, Family Finance, to serve
the garnishee and thereby freeze the defendant's wages;9 with ten days
thereafter in which to serve the summons and complaint on the defen-
dant. 0 The wages could be unfrozen in the event that the defendant
prevailed on the merits in the main suit. The Court concluded that
Wisconsin's prejudgment garnishment of wages procedure, where the
taking was so- obvious and without notice and a prior hearing, was
violative of the fundamental principles of procedural due process."'

In actions which are to be accorded finality, notice is an elementary
requirement of due process. Such notice must be reasonably calculated
to apprise interested parties of the pendency of the action and afford
them a right to be heard.' 2 The right to be heard was emphasized in
Reeves in the court's allusion to Grannis v. Ordean, 3 and Armstrong v.
Manzo. In Grannis, the Court stated, "The fundamental requisite of
due process of law is the opportunity to be heard."' 5 The Court in
Armstrong emphasized that the hearing must be "at a meaningful time
and in a meaningful manner."'' 6

6. 324 F. Supp. at 1016.
7. Id. at 1015.
8. 395 U.S. 337 (1969).
9. WIS. STAT. § 267.04(1) (1967).
10. WIs. STAT. § 267.07 (I) (1967).
I1. 395 U.S. at 342.
12. Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306 (1950).

There are other decisions to the effect that one may be deprived of property by summary
administrative action taken before hearing when such action is essential to protect a vital
government interest. See, e.g., Ewing v. Mytinger & Casselberry, Inc., 339 U.S. 594
(1950); Fahey v. Mallonee, 332 U.S. 245 (1947); Bowles v. Willingham, 321 U.S. 503
(1944); North Am. Cold Storage Co. v. City of Chicago, 211 U.S. 306 (1908). However,
no such justification has been advanced in behalf of Wisconsin's garnishment law. Snia-
dach v. Family Fin. Corp., 395 U.S. 337, 343 (1969).

13. 234 U.S. 385 (1914).
14. 380 U.S. 545 (1965).
15. 234 U.S. at 394.
16. 380 U.S. at 552.
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The United States Supreme Court determined in Sniadach that wages
are a specialized type of property presenting distinct problems in our
economic system. Further, a prejudgment garnishment is a taking which
may impose tremendous hardship on wage earners with families to sup-
port. 7 The idea that wages are a specialized type of property requiring
a hearing on the merits prior to a taking has been extended to many
different situations.

Accordingly, the court of appeals in Frederick v. Lines, refused to
allow a bankrupt wage earner's accrued and unpaid vacation pay to be
subjected to the claims of the trustee in bankruptcy. In so doing, that
court recognized the reality that depriving a workman of all or a sub-
stantial part of his wages would leave him and his family destitute. 9 The
United States Supreme Court affirmed that decision in Lines v.
Frederick," noting that where the minimal requirements for the eco-
nomic survival of the debtor are at stake, legislatures have recognized
that protection that might be unnecessary or unwise for other kinds of
property may be required. 2'

The determination of the special nature of wages by the Sniadach
Court was even more acutely realized in Goldberg v. Kelly.2 In that
case, welfare recipients alleged that they were denied due process of law
inasmuch as New York State officials had terminated financial aid to
them without prior notice and hearing. The Court observed that welfare
provides the means to obtain essential food, clothing, housing, and medi-
cal care, for qualified recipients,23 and *such benefits are a matter of
statutory entitlement. 24 The Court concluded that a recipient must have
timely and adequate notice detailing the reasons for a proposed termina-
tion, and an effective opportunity to defend by confronting any adverse
witnesses and by orally presenting his own arguments and evidence.2

17. 395 U.S. at 340.
18. 425 F.2d 215 (9th Cir. 1970).
19. Id. at 217.
20. 400 U.S. 18 (1970).
21. Id. at 20.
22. 397 U.S. 254 (1970).
23. Id. at 264. Cf. Nash v. Florida Indus. Comm., 389 U.S. 235, 239 (1967).
24. Id. at 262.
25. Id. at 267. The far reaching effects of Sniadach are evidenced in such cases as Williams v.

Robinson, 432 F.2d 637 (D.C. Cir. 1970); Wisconsin v. Constantineau, 400 U.S. 433 (1971);
Ricucci v. United States, 425 F.2d 1252 (U.S. Ct. of Claims 1970); Bell v. Burson, 402 U.S. 535
(1971).

In Williams, a mental patient had been confined to the hospital's maximum security unit as the
result of an alleged robbery. The court cited Sniadach in its effort to manifest the need for a prior
hearing where the action is based on the determination of an issue of fact.

The Court in Constantineau employed Sniadach as an aid in determining the nature of the various
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As noted, the court in Reeves strained to find a "logical inconsistency
inherent within the statutory allowance of garnishment of wages." 26 The
state argued that the applicable statutes provided the only practical
means of satisfying a debt where the debtor is concealing himself, and
service of process followed by a hearing would be, by definition, impossi-
ble. The court noted that in order to comply with the filing of the
necessary affidavits under the statutory scheme,2 as well as the service
of the summons of garnishment, 8 the creditor must simultaneously aver
that the debtor has concealed himself, and the debtor's place of employ-
ment. From these statutory requirements, the court concluded that the
creditor knew the debtor's whereabouts if he knew the debtor's place of
employment.

The court's reasoning seems very weak and haphazard in its attempt
to override the statutory scheme for garnishment of wages in attachment
through the provisions of the statutes themselves. A reading of Ga. Code
Ann. §§ 8-501 et seq. (1933) indicates that the debtor does not have to
be employed by the garnishee at the time of the service of the summons
of garnishment upon the garnishee. Rather, the garnishee must merely
be indebted to the debtor. Would not an instance wherein the concealed
debtor has terminated his prior employment with the garnishee, but at
the time of the service of the summons has not yet procured all of his
wages, upset the court's reasoning?

The question of what effect Sniadach will have on Georgia law is not
a new one. 29 Its immediate effect is evidenced in Reeves. That court
stated it did not object to Georgia's statutory scheme of garnishment in
attachment asserted against property other than wages.3 However, it

interests requiring protection of due process. The Court then held a statute which permitted the
posting of notices forbidding sales or gifts of liquor to named persons, without a prior hearing,
violated procedural due process.

In Ricucci, the concurring opinion re-enforced its attack on the discharge of non-veteran career
government employee's without a prior hearing by analogizing the Goldberg case. The concurring
opinion stated that few government employees earn more than their monthly expenses, and when
their salaries are cut, they are comparable to the destitute welfare recipient whose benefits have been
terminated.

Bell involved a state statutory scheme which required the suspension of the license of an uninsured
motorist, as well as the motor vehicle registration of an auto involved in an accident, unless either
the operator or owner deposited security. The Court held that the failure to afford a prior hearing
on liability violated procedural due process.

26. 324 F. Supp. at 1015.
27. GA. CODE ANN. §§ 8-109 (Supp. 1970), 46-102 (Rev. 1965).
28. GA. CODE ANN. § 8-501 (1933).
29. Castellani, Recent Developments Affecting Georgia's Garnishment Law, 21 MERCER L.

REv. 495 (1970).
30. 324 F. Supp. at 1016.
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does seem clear that the reasoning of Sniadach will not be limited solely
to wages.

The overall view of Sniadach seems to evidence an effort on the part
of the United States Supreme Court to balance the equities between the
creditor and debtor. The not so fortunate members of our affluent so-
ciety who invariably become debtors should unquestionably be required
to make good their debts. However, inasmuch as the law creates reme-
dies for the uncompensated creditor, the perspective of law itself is
manifested in regulating the scope of these remedies. Although the
debtor may be delinquent in repayment of the debt, the law operates for
his benefit as well as that of the creditor.

JAMES RICHARD DUNSTAN




