
LOCAL GOVERNMENT LAW

By R. PERRY SENTELL, JR.*

In the nonjudicious language of the day, "the beat goes on." Perhaps
this is but the "in" way of agreeing with and adding to Mr. Justice Holmes'
famous thought, so as to affirm that life, as well as law, depends more
upon experience than logic. At any rate, the phrase appropriately captures
the mood engendered by a perusal of this year's decisions and legislation.
For as the law makers and the law finders continue to "do their thing"
in the local government sphere, the "continuing story" of a Peyton Place
pales by comparison.

So absorbing is the exercise, that before the observer can murmur "sock
it to me," he has amassed a total of some 50 court decisions for treatment
here. These are handled in the usual manner by loose classification into
the major categories of "municipalities" and "counties," and further into
more specific subject-matter niches.

In the "legislation" division, 16 general statutes are surveyed, again
loosely classified as to subject matter. Not treated are local and special
enactments, popuation statutes, and resolutions proposing amendments to
the Constitution which were not submitted to the voters of the state
during the survey period.

COURT DECISIONS

A. Municipalities

1. Annexation

The Supreme Court of Georgia decided two cases during the survey
period dealing with municipal annexation. The traditional method of
expanding municipal boundaries in Georgia takes the route of local or
special legislation by the General Assembly effecting a charter amendment.'
Although this legislation can be enacted and become effective without
allowing a vote by the people in the localities affected, often a referendum
is permitted; the legislation will condition its taking effect upon approval
by the people concerned and set forth the manner in which the referen-
dum is to be conducted.2 How necessary is it, then, that the election be
conducted exactly as prescribed? For instance, should the prescription

*Professor of Law, University of Georgia School of Law. A.B., University of Georgia,
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1. For treatment of annexation in Georgia, see Sentell, The Law of Municipal An-
nexation in Georgia: Evolution of a Concept?, 2 GA. L. REv. 35 (1967).
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direct that notice of the election be given in each of the daily newspapers,

would publication in one of the two existing daily newspapers in the

municipality suffice? In Richmond County Bus. Ass'n v. Richmond County3

the court held that it would not; that the prescription was mandatory;

and that "failure to comply with the law vitiates the election where ob-

jection is raised at the proper time and in the proper way."'4 Consequently,

a temporary injunction against holding the election was authorized.5

A more modem method of annexation in Georgia is provided by a

statute which purports to vest the power in municipal governing bodies to

annex by ordinance contiguous, unincorporated areas "upon the written

and signed applications of all of the owners of all of the land proposed

to be annexed .... .6 This statute specifically declares itself inapplicable

"to any municipality within a county having a population of 100,000 or

more persons according to the United States Census of 1960 or any future

such census."'7 Two of the questions presented in Jones v. City of College

Parks were first, whether this statute is constitutional, and second, whether

it applied to a municipality located partly within a county of more than

100,000 persons and partly within a county of less than 100,000 persons.9

Avoiding the first question by answering the second in the negative, the

court thought that otherwise the statute could not be held to make reason-

able classification.' 0 Accordingly, the municipality in question was declared

lacking in annexation authority under the statute."

2. Elections

Basic to representative government, of course, is the elective process.' 2

Illustrating the depth of this principle was the Georgia Supreme Court's

reaction when forced to balance it against an equally ingrained concept,

the General Assembly's all-inclusive power over municipal corporations.

In Thompson v. Willson13 the point in issue was the validity of a charter

provision which prohibited voters in municipal elections from voting for

3. 223 Ga. 337, 155 S.E.2d 395 (1967).
4. Id. at 341-42, 155 S.E.2d at 398.
5. Further, said the court, the notice must be published in the form of a legal

notice and not simply as a news item.
6. GA. CODE ANN. §69-902 (Rev. 1967). For a discussion of the statute, see Sentell,

The Law of Municipal Annexation in Georgia: Evolution of a Concept?, 2 GA. L.
REV. 35 (1967).

7. Id.
8. 223 Ga. 778, 158 S.E.2d 384 (1967).
9. An additional question, not answered, concerned the annexation application itself.

10. A distinction between municipalities lying wholly within a county of 100,000 and
those lying partly within a county of 100,000, reasoned the court, would not be
reasonable.

11. The lower court was held in error in refusing to issue an injunction.
12. For treatment of this principle in another context, see Sentell, Reapportionment and

Local Government, 1 GA. L. REV. 596 (1967).
13. 223 Ga. 370, 155 S.E.2d 401 (1967).
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persons whose names did not appear on the printed ballot.14 Condemning
this prohibition, the court viewed it as an infringement upon the voter's
constitutional right:' 5 "A refusal to count his vote completely ignores it
and is tantamount to a refusal to allow him to cast it."16 This, said the
court, "is not the American way of holding elections."'7

Another municipal election problem was presented in the case of Camp-
bell v. Hunt.'8 Here the question raised was the meaning of a 1943 mu-
nicipal charter provision directing that municipal election contests were to
be handled "as is now provided for contest of elections for county officers
in this State."19 Did this provision mean that municipal election contests
were now to be handled as county contests were handled in 1943 or as
county contests are now handled as a result of a 1964 statute?20 Holding
the answer to be found in legislative intent, the court concluded that the
language of the charter provision evidenced an intent to adopt the method
provided for county contests in 1943, the effective date of the charter, and
did not adopt the later changes. 2 '

Finally, Griffith v. Merritt2 2 dealt with the power of the municipal
mayor to run in an election in an effort to succeed himself in office. The
newly-enacted statute encompassing the municipal charter contained a
provision in its title to the effect that the mayor would be eligible to
succeed himself. A provision to the same effect was found in the body of
the statute, but there also appeared in the body a further provision to the
effect that the present mayor was not eligible to succeed himself. Resolving
the question, the court held that the latter provision in the body of the
statute violated the State Constitution's command that a statute not con-
tain matter different from that expressed in its title.23 With that pro-
vision eliminated from the statute, the court reasoned, the remainder of
the charter provision was separable and valid and permitted the present
mayor to succeed himself.24 Accordingly, his action for injunctive relief
against the election officials was upheld.

14. The court found nothing defective in the further charter requirement that for acandidate's name to appear on the ballot he must file a petition signed by 50 voters.15. The Constitutional provision cited was art. II, § I, para. II (1945), GA. CODE ANN.
§2-702 (Rev. 1948).

16. 223 Ga. at 373, 155 S.E.2d at 404.
17. Id.
18. 115 Ga. App. 682, 155 S.E.2d 682 (1967).
19. Id. at 683, 155 S.E.2d at 683.
20. GA. CODE ANN. §34-17 (Rev. 1962). The 1964 statute placed jurisdiction of thecounty contest in the superior court, rather than the county ordinary.21. The adoption by reference was a specific one, noted the court, and the 1964statute expressly stated that it did not apply to municipal elections.
22. 223 Ga. 562, 157 S.E.2d 23 (1967).23. GA. CONST. art. III, § VII, para. VIII (1945), GA. CODE ANN. §2-1908 (Rev. 1948).24. The legislative scheme would not be defeated by the elimination of the uncon-stitutional part, said the court.
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3. Officers and Employees

One of the most important aspects of municipal employment, at least to

the employee, is that of compensation. Some municipal charters treat the

matter specifically, and problems of interpretation arise. In the case of

City of Atlanta v. Akins25 the charter provision in question required uni-

form "salaries" as between the police and fire departments. 26 Was this

requirement met when monetary amounts received by members of the

two departments were equal, but the number of hours worked were not?27

Holding the requirement satisfied, the court could find "no sign of legis-

lative intent . . . to equate the word salary with either the hours worked

or the amount of work done, and it seems logical that it was intended in

its generic sense of weekly or monthly compensation for the employment." 28

The employees' petition was held to state no cause of action.29

4. Legislation

Many of the municipal governing authority's actions are manifested in

the form of municipal legislation. The form and procedures utilized in

enacting this legislation are ordinarily provided by the municipal charter.

The point in issue in Hay v. Stephens3 ° was whether the mayor pro tempore

had possessed the authority, while the mayor was out of town, to veto the

action of the council in accepting a certain bid for the sale of municipal

property.3 1 Holding that he possessed this authority, the court pointed to

the language of the charter directing the mayor pro tempore to exercise

the mayor's powers "in the absence, disability or disqualification of the

mayor." 32 The mayor was absent within the meaning of this language,

concluded the court, while he was away from the city.33 Consequently, the

mayor could not now be mandamused to execute a warranty deed to the

bidder in question.

5. Powers

Existing from day to day, a municipality naturally and necessarily must

exercise various powers which it either possesses or thinks it possesses.3 4

25. 116 Ga. App. 230, 156 S.E.2d 665 (1967).
26. The requirement was for uniformity in the respective departments for each rank.
27. Apparently, the firemen worked the greater number of hours per week.
28. City of Atlanta v. Akins, 116 Ga. App. 230, 231, 156 S.E.2d, 665, 666 (1967).

29. The result would be different, noted the court, had the hiring been on an hourly
basis.

30. 223 Ga. 808, 158 S.E.2d 408 (1967).
31. The invitation for bids had reserved the municipality's right to reject all bids.
32. Hay v. Stephens, 223 Ga. 808, 810, 158 S.E.2d 408, 409 (1967).
33. While away he could not and did not act as mayor during the time the mayor

pro tempore filed his veto.

34. For a discussion of municipal powers in Georgia, in light of recent developments,
see Sentell, Home Rule Benefits or Homemade Problems for Georgia Local Gov-
ernment?, 4 GA. ST. B.J. 317 (1968).
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Just as naturally, some of these power exercises are challenged by the
persons affected. During the survey period an unusually large number of
these challenges occurred, and the municipal wrists received a rather sound
slapping from the courts.

One subject of controversy during the period was that of supplying elec-
trical services within the municipal corporate limits. In Weyerhaeuser Co.
v. City of Ade135 the municipality was attempting to enjoin the Georgia
Power Company from furnishing this service to a corporation located
within the municipality,36 and pointed out that Georgia Power did not
supply electricity to any other retail consumer there and that the munici-
pality had invested large sums to establish an electrical distribution sys-
tem to serve retail users within its limits. Refusing the injunction, the
supreme court noted Georgia Power's express charter authority to furnish
electric power in the state.3 7 Conceding the municipality's charter power
to furnish electricity as well, the court would not construe this as an ex-
clusive right.38 Further, the court concluded, the municipality's power to
grant franchises was limited to utilities which would use a municipal street
or public place;8 9 and here 'Georgia Power would do neither.40 Thus the
municipality's power to prohibit was denied. 41

A similar controversy, but based upon a more specific contention, was
presented in Georgia Power Co. v. City of Cedartown.42 There the munici-
pality wished to establish an electrical distribution system with exclusive
service rights. 43 It therefore sought a declaratory judgment that a fran-
chise which it had earlier issued to the Georgia Power Company was in-
valid because not properly authorized,44 and postponed a bond election
for its own system until the court passed upon its petition.45 But the Geor-
gia Court of Appeals4 6 refused to cooperate, on grounds of lack of an
actual controversy. Said the court: "If we suppose that the voters should
elect not to issue bonds for the construction of an electric light and power
plant, the declaration of the rights of the parties as prayed would be an

35. 223 Ga. 668, 157 S.E.2d 441 (1967).
36. The suit was to enjoin the corporation from receiving the service as well.
37. Georgia Power could thus serve the corporation unless the municipality possessed

authority to bar that service.
38. Because it was not exclusive, it did not carry the power to prohibit.
39. This power, thus limited, was found both in the municipal charter and in thegeneral statutes, GA. CODE ANN. §69-310 (Rev. 1967).
40. This was stipulated.
41. The general charter power to "regulate" utilities did not constitute authority to

prohibit.
42. 116 Ga. App. 596, 158 S.E.2d 475 (1967).
43. The municipality deemed it not economically feasible to undertake the system

without exclusive rights.
44. The franchise to Georgia Power had been granted by the municipality in 1929.45. The governing authority had already decided to issue the bonds upon approval

by the election.
46. The supreme court had previously held the case within the jurisdiction of thecourt of appeals. Georgia Power v. City of Cedartown, 223 Ga. 453, 156 S.E.2d 51

(1967).
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advisory, academic, and useless declaration. ' 47 Again, therefore, the munici-
pality's action was rejected.

Another subject traditionally prompting the exercise of municipal power

is the use of its streets. Allison v. Medlock48 spotlighted the complaint of

a trucking company in respect to an ordinance prohibiting the operation

over named streets of any vehicle weighing in excess of five tons. 49 The

court held the enactment of the ordinance within the authority of the

municipality as granted both by charter provision and general statute.50

It further upheld the ordinance against a contention that the subject

dealt with had been provided for by general law.5 1 Dismissal of the plain-

tiff's petition, however, was held erroneous on the ground that it was

entitled to an opportunity to prove its allegations; i.e., that streets allowed

to vehicles of excessive weight were unsafe and inadequate. 52 Were this

allegation true, said the court, "this would amount to a denial of the

city's streets to such trucks. '53

Still another municipal power battleground is provided by housing and

slum clearance codes. For instance, the challenge to the housing code in

City of Columbus v. Stubbs54 focused upon such requirements as painting

all exterior wood surfaces or applying other protective covering, installing

at least two electrical outlets in each room, installing heating facilities in

bathrooms, repairing cracks in ceilings and walls, and rendering all windows

and doors weathertight.55 These and other provisions of the code were

declared "unreasonable and void as a matter of law in that they bear no

reasonable relation to the public health, safety and welfare, nor to any

other stated purpose of the ordinance .... "56 The municipality was held

without power, therefore, to enforce the code. 57

Even more acute was the position of the property owner, as viewed by

the court, in the case of Shaffer v. City of Atlanta.58 There the munici-

pality, under its housing and slum clearance code, ordered the plaintiff

to demolish one of his buildings as an alleged nuisance. When he at-

tempted to repair the alleged deficiencies, prior to a hearing on violation

of the code, the municipality, under a zoning ordinance, denied him build-

47. Georgia Power Co. v. City of Cedartown, 116 Ga. App. 596, 597, 158 S.E.2d
475, 476 (1967).

48. 224 Ga. 37, 159 S.E.2d 384 (1968).
49. Criminal penalties were provided for violation of the ordinance.
50. The general statute relied upon GA. CODE ANN. §69-313 (Rev. 1967).
51. There was no "conflict", said the court, between the ordinance and a state

statute prescribing maximum gross weights of vehicles on highways.
52. The streets were alleged to be too narrow and unpaved.
53. Allison v. Medlock, 224 Ga. 37, 41, 159 S.E.2d 384, 387 (1968).
54. 223 Ga. 765, 158 S.E.2d 392 (1967).
55. Plaintiff had been served with notices by the municipal building inspector which

would require such changes.
56. 223 Ga. 767, 159 S.E.2d at 394.
57. The court avoided a holding on constitutionality.
58. 223 Ga. 249, 154 S.E.2d 241 (1967).
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ing permits.59 By thus requiring the plaintiff to demolish his property as
his only means of abating the alleged nuisance, the municipality, said the
court, was taking his property by "crushing him between the bureaucratic
rocks.'60 Accordingly, its action was declared unconstitutional, null, and
void.61

The remaining two cases to be simply noted in this section are of a
rather miscellaneous nature. In Poole v. City of Atlanta62 the court re-
jected a complaint by citizens and taxpayers against the municipality's
allowing certain property as a package store area. No declaratory relief
could be granted, held the court, when a retailer liquor license had already
been issued by the municipality in the area.

Finally, the case of Gregory v. Chalker63 arose out of a collision at an
intersection and focused, among other points, upon a municipal ordinance
declaring that "it shall be unlawful for any person who is operating any
vehicle upon the streets of the city to look in any direction other than
that in which he is traveling."64 Holding both the admission of this ordi-
nance into evidence and the charge concerning it to constitute error, the
court termed it a "nullity" which "needs no comment." 65

6. Taxation

The municipality's exercise of the power of taxation receives close
supervision by the courts, and compliance with prescribed procedures for
levying a tax is usually insisted upon. Making this point during the survey
period was the Georgia Supreme Court's decision in Kacoonis v. City of
Mountain View, 66 an action to restrain the municipality from ordering all
property in the municipality returned for a particular ad valorem tax.
The election which had been conducted concerning the tax, it was alleged,
did not meet the charter requirement of approval by a majority of the
qualified and properly registered voters of the county who resided in the
municipality6 7 On general demurrer, the court noted, this allegation was
taken to be true; and thus the lower court was held in error in overruling
the plaintiff's motion to dismiss the defendants' plea in bar.

59. This amounted to a condemnation of his property, said the court.
60. Shaffer v. City of Atlanta, 223 Ga. 249, 251, 154 S.E.2d 241, 243 (1967).
61. For a further step in the litigation, concerning the time in which the property

repairs could be made, see Shaffer v. City of Atlanta, 223 Ga. 630, 157 S.E.2d
486 (1967).

62. 117 Ga. App. 432, 160 S.E.2d 874 (1968).
63. 116 Ga. App. 126, 156 S.E.2d 390 (1967).
64. Id. at 126, 156 S.E.2d at 392.
65. Id.
66. 224 Ga. 151, 160 S.E.2d 364 (1968).
67. Allegedly, out of 455 registered voters in the municipality qualified to vote in

the county, 112 votes were cast for the tax and 104 votes were cast against it.
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7. Liability

The municipality's responsibility for private damage, typically a fruitful
subject for litigation, was not the object of extensive attention during the
survey period.68 Emphasizing the basic point that the damage complained
of must, after all, be the result of municipal action was the court's de-
cision in City of Atlanta v. Ransom.69 There a pedestrian sued the munici-
pality for injuries allegedly sustained in a fall upon a defective sidewalk. 70

Holding the municipality entitled to summary judgment, the court relied
upon the point that the evidence presented showed without dispute that
the sidewalk in question had not been constructed and was not maintained
by the municipality.71

An equally basic point was one of the several affirmed in City of Macon
v. Smith,72 an action against the municipality for wrongful death arising
out of an intersection collision between a municipal ambulance and an-
other vehicle. 73 There the municipality claimed to be entitled, as a matter
of law, to certain traffic exemptions made available by statute to emergen-
cy vehicles.7 4 But the Georgia Court of Appeals held that this could not be
when there was no evidence as to the substance or nature of the call for
the ambulance received and acted upon by the hospital.7 5 Thus the trial
court had acted properly in submitting to the jury the question whether the
municipal ambulance was responding to an emergency call so as to be en-
titled to the benefits conferred by the emergency-vehicle statute.76

The municipal liability in issue in the remaining case to be noted de-
rives from the State Constitution's command that "private property shall
not be taken, or damaged, for public purposes, without just and adequate
compensation being first paid . . ."77 One of the questions most often
litigated under this command, therefore, is what constitutes a municipal
taking or damaging. 78 Held not sufficient in Horton v. City of Atlanta79

was the municipality's closing of a street near the plaintiff's property,
forcing the plaintiff to use a new route of travel approximately one mile
longer than the old route.80 The court viewed the plaintiff's inconvenience

68. For treatment of the subject generally, see P. SENTELL, THE LAW OF MUNICIPAL
TORT LIABILITY IN GEORGIA (1967).

69. 115 Ga. App. 720, 155 S.E.2d 687 (1967).
70. Allegedly, the sidewalk was constructed and maintained by the municipality.
71. Rather, the sidewalk was the county's responsibility.
72. 117 Ga. App. 363, 160 S.E.2d 622 (1968).
73. Plaintiffs' decedent had been a passenger in the municipal ambulance.
74. The exemptions in question consisted of exceeding the speed limits and proceed-

ing through a red light. See GA. CODE ANN. §68-1604 (Rev. 1967).
75. The record was silent as to how the call for the ambulance had been treated by

the hospital.
76. The question had properly been dealt with, said the court, as one of fact.
77. GA. CONST. art. I, §III, para. I (1945), GA. CODE ANN. §2-301 (Supp. 1966).
78. For discussion, see P. SENTELL, THE LAW OF MUNICIPAL TORT LIABILITY IN GEORGIA

125-33 (1967).
79. 116 Ga. App. 350, 157 S.E.2d 501 (1967).
80. The street had been closed in order to extend a municipal airport runway.
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as "precisely the same as that of the general public, although in view of
the proximity of the plaintiffs' property and their use of the route it may
be greater in degree." 8' The summary judgment for the municipality was
affirmed.

8. Zoning

In the subject area of municipal zoning three decisions during the survey
period deserve mention. In Forrester v. City of Gainesville82 the Supreme
Court of 'Georgia upheld the trial court in temporarily enjoining a prop-
erty owner from using and occupying his lot and premises until further
order. This decision was reached on the basis of evidence that the owner
had proceeded with construction and enlargement of his building in viola-
tion of the municipal ordinance requiring a building permit, minimum
setback for side yard purposes, and vision clearance at an intersection. 83

The municipality's powers here are not unlimited, however. In the case
of Norton Realty & Loan, Inc. v. City of Gainesville84 the plaintiff al-
leged that he had purchased the property in question in reliance upon its
being zoned in a certain manner, that he had invested considerable time,
money, and effort in its development, and that the municipality had then
attempted to rezone the property. 85 Although recognizing a conflict in the
holdings of other states on the point, the court stated the Georgia rule
to allow a vested right in the continuation of certain zoning under the
right circumstances.8 6 Here, concluded the court, the pleadings were at
least sufficient to raise the issue and to defeat a summary judgment for
the municipality.8 7

Finally, in order to appeal from a decision of the municipal zoning board
to the appropriate superior court, the material statute requires that the
appeal must be taken by an "aggrieved" person.88 In City of East Point
v. Crosby & Stephens, Inc.89 the Court of Appeals of Georgia held that the
municipality and its building inspector could not be termed "aggrieved"
within the meaning of this statute, and thus could not appeal a decision of
its zoning board.90

81. Horton v. City of Atlanta 116 Ga. App 350, 351, 157 S.E.2d 501, 502 (1967).
82. 223 Ga. 344, 155 S.E.2d 376 (1967).
83. The requirements of the zoning ordinance were found not unreasonable or arbitrary

as contended by the property owner.
84. 224 Ga. 166, 160 S.E.2d 819 (1968).
85. He would not have purchased the property, he alleged, if he had known the munici-

pality might rezone it.
86. For its rule the court cited Clairmont Developme'nt Co. v. Morgan, 222 Ga. 255,

149 S.E.2d 489 (1966).
87. The trial court was thus held in error in granting the municipality's motion for

judgment on the pleadings.
88. GA. CODE ANN. §§69-1211, 69-1211.1 (Rev. 1967).
89. 117 Ga. App. 392, 160 S.E.2d 839 (1968).
90. To be "aggrieved," said the court, a property owner must show that his property

will suffer some special damage as a result of the decision which is not common to
other property owners similarly situated.
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B. Counties

1. Officers and Employees

Probably the most sensitive subject in the domain of public employment
is that of dismissal or termination of office. Although the courts are more
protective of the employee's interests here than they once were,91 two de-
cisions during the survey period point up continuing minimum require-
ments for legal recourse. In Nelson v. Wainwright92 a county tax assessor
was complaining of a letter sent to him by the governing authority, noti-
fying him of the appointment of a new board of tax assessors which would
assume its duties immediately.93 Rejecting the petitioner's request for an
injunction against the termination of his appointment, the court found
his action deficient in failing to allege any acts seeking by force to inter-
fere with his possession of office.94 Accordingly, a court of equity had
no grounds for issuing an injunction.95

Similarly unfavorable to the employee was the decision in Kelley v.
Spence,96 an action by a teacher complaining of the county board of edu-
cation's revocation of his election for an additional twelve-month period.
Pointing out that the revocation had occurred prior to the execution of
a contract with the teacher, the court held the board not required to
provide notice and hearing as prescribed by statute.97 Again, therefore, the
employee's petition bit the dust of a general demurrer.

Finally, Clayton v. Taylor98 spotlighted a disagreement between the
county governing authority and the sheriff in respect to the marking
of vehicles used by the sheriff in performing the duties of his office. 99

Conceding that the county was required to furnish the sheriff with neces-
sary equipment, 10 0 still, the court thought the governing authority did not
have control over this equipment. The statutory control under which the
sheriff did labor was construed to require the marking of vehicles used only
in patrolling traffic or making arrests for traffic violations.' 0 ' Vehicles
used for other purposes, therefore, were not required to be marked; 102 and

91. For treatment of this development generally, see Sentell, Local Government, Annual
Survey of Georgia Law, 17 MERCER L. REv. 126, 134 (1965).

92. 223 Ga. 429, 156 S.E.2d 82 (1967).
93. The letter thanked the petitioner for his past services.
94. The mere sending of the letter was not enough.
95. The petition was held subject to general demurrer.
96. 223 Ga. 506, 156 S.E.2d 351 (1967).
97. GA. CODE ANN. §39-912 (Rev. 1967). He was, said the court, no longer a teacher.

Neither was his acceptance of election binding upon the board.
98. 223 Ga. 346, 155 S.E.2d 387 (1967).
99. The governing authority had refused to allow the sheriff to unmark a particular

vehicle.
100. This requirement was contained in the county charter.
101. GA. CODE ANN. §68-1707 (Rev. 1967).
102. Indeed, the court agreed that many crimes could be more effectively investigated

in unmarked vehicles.
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the sheriff was authorized to unmark them. 03 Accordingly, an injunction
was granted to enjoin the governing authority from interfering with the
operation of the vehicle in question.

2. Contracts

A forceful restriction upon the county governing authority's power to
contract, including contracts of purchase, results from what is known as the
"indebtedness" provision of the Georgia Constitution.104 Generally, this
provision limits the amount of debt which a county can incur to seven per
cent of the assessed value of all the taxable property, and constitutes the
assent of a majority of the qualified voters a prerequisite for the county's
assumption of any new debt.105 In two of the contests which reached the
supreme court during the survey period, this indebtedness restriction was
urged against the validity of county efforts to contract.

In Richmond County v. McElmurrayo6 the challenged contract consisted
of an agreement by the county to lease property from a private corporation
for one year with automatic renewal for like periods for nine years, coupled
with an agreement that the lessor would sell the property to the county
at the termination of the lease for $10, provided 120 monthly payments
had been made.' 07 Additionally, it was agreed that in the event of con-
demnation, an amount equal to the 120 monthly payments would go to
the lessor. Looking behind the designation of these agreements as a lease,
the court agreed with the plaintiff that what the county had actually at-
tempted was the creation of a debt without the approval of the voters in
violation of the constitution.108 What the county can not do directly, the
court said, the law does not permit to be done indirectly.109 Accordingly,
the lower court was upheld in enjoining the county from performing any
acts under the agreements.

A similar argument was apparently urged against the validity of the
contract challenged in Peagler v. Ware County Board of Education,1o
but without equal success. There the county board of education had pur-
ported to lease a school building from the State School Building Author-

103. Further, the sheriff had the right to determine which vehicles would be used for
other purposes.

104. For treatment of this and other limitations upon county contracts, see Sentell, Some
Legal Aspects of Local Government Purchasing in Georgia, 16 MERCER L. REv. 371
(1965).

105. GA. CONST., art. VII, §VII, para. I (1945), GA. CODE ANN. §2-6001 (Supp. 1966).
106. 223 Ga. 440, 156 S.E.2d 53 (1967).
107. The county was attempting to construct a public building.
108. The court also held the agreements to constitute an illegal attempt to bind future

governing authorities in violation of GA. CODE ANN. §69-202 (Rev. 1967.).
109. For an earlier case holding the county unable to accomplish its purposes by a

purchase agreement, see McElmurray v. Richmond County, 223 Ga. 47, 153 S.E.2d
427 (1967).

110. 223 Ga. 734, 157 S.E.2d 744 (1967).
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ity.111 Relying upon a prior decision,112 however, the court upheld the
validity of the lease, holding it immaterial that the board had agreed
to make lease payments in an amount equal to the payments due by the
authority to the bondholders themselves. Even this, concluded the court,
"does not make the contract one between the county board of education
and such bondholders." 113

3. Finances

County financial matters were the direct subjects in question in at least
three of the cases decided during the period under scrutiny. One of the
most important of these financial matters at the county level is the is-
suance of school bonds. In Hattrich v. State"4 the validation of the issu-
ance of such bonds was challenged on the ground that the county board of
education was improperly constituted because of alleged defects in the
last election of members. 15 The Court of Appeals of Georgia rejected the
challenge, declaring that the election results could not be thus questioned
for the first time in this collateral proceeding."16 At the least, reasoned
the court, the members of the board had been de facto officers. Accord-
ingly, the validation order was affirmed."l 7

The statute prescribing the procedure for validating revenue bonds
provides that "the judge of the said superior court shall proceed to hear
and determine all the questions of law and of fact in said cause.""18 In
the case of Steadham v. State'19 the Supreme Court of Georgia pointed to
this provision and refused to recognize the argument that the constitution
guaranteed the right of jury trial for a bond validation proceeding. The
court likewise refused to consider the feasibility of the project for which
the bonds were being issued, on the ground that no transcript of the evi-
dence in the validation proceeding was before it. Again, therefore, those
contesting the validation of the bonds failed. 20

Indicating the seriousness with which financial matters are considered
in some counties was the statute in issue in Buice v. Dixon'2' requiring
the governing authority to conduct an annual audit of financial affairs and
authorizing county taxpayers to apply to the superior court in the event

111. The State Board of Education was also a lessee.
112. Sheffield v. State School Building Authority, 208 Ga. 575, 68 S.E.2d 590 (1952).
113. Peagler v. Ware County Board of Education, 223 Ga. 734, 735, 157 S.E.2d 744, 745

(1967).
114. 116 Ga. App. 281, 156 S.E.2d 925 (1967).
115. Defects included improperly provided ballots in the election.
116. I.e., the bond validation proceeding.
117. The court also rejected the argument that in such a proceeding the essential proof

in support of the pleadings must be offered by the solicitor general and no other.
118. GA. CODE ANN. §87-818 (Rev. 1963).
119. 224 Ga. 78, 159 S.E.2d 397 (1968).
120. Upheld also was the requirement that the venue of the bond validation proceeding

be considered the county in which the governmental unit issuing the bonds is
located.

121. 223 Ga. 645, 157 S.E.2d 481 (1967).
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this was not done. 2 2 Upholding the statute against attack by the govern-
ing authority, 123 the court concluded that it impliedly provided for notice
and hearing, that it was not unconstitutionally vague, and that it did not,
therefore, violate constitutional due process.'2 4

4. Schools

Judging from the amount of litigation, it would appear that one of the
sore spots in county government today is the administration of the school
systems. The period under discussion saw case after case in which the
actions of county school boards, primarily concerning consolidation, were
taken to task by the citizens. Generally, however, these contests yielded
minimum results; and the obvious conclusion must be that considerable
discretion resides in the county boards.

This does not mean that the school boards are all-powerful. For instance,
the Supreme Court of Georgia has instructed that should the board re-
fuse to grant a patron a hearing in order to review its ex parte decision
on consolidation, the patron would be entitled to mandamus the board
to provide the hearing. 2 5 Unfortunately for the plaintiff, however, in the
case containing this instruction, he had sought relief in equity instead; 126

and his petition was thus held subject to general demurrer. 2 7 Similarly, in
Booth v. Ware County Board of Education2 s the court held that the
board's challenged actions did not amount to a violation of law or a gross
abuse of discretion; 29 and, therefore, a hearing must be requested before
relief in equity could be invoked.' 30

Focusing upon some of the specific school board actions, in Peagler v.
Thigpen'3' the court refused to interfere with the board's transfer and
assignment of pupils from two county schools. These actions, held the
court, were authorized by the material statute; 3 2 and the complainant's
petition was subject to general demurrer. Similarly, in Davis v. Ware
County Board of Education133 the decision of the board "to construct new
school a half mile from population center of county and redistribute the

122. The statute was a local one.
123. The governing authority made the attack as a defense to a suit brought by taxpayers

for failure to comply with the statute.
124. Any order which the superior court judge could issue, said the court, would have

to be a lawful order.
125. Wallis v. Staples, 223 Ga. 256, 154 S.E.2d 207 (1967).
126. Id.
127. The ground was, of course, that the plaintiff had an adequate remedy at law.
128. 223 Ga. 211, 154 S.E.2d 234 (1967).
129. The actions complained of concerned pupil transfer.
130. The court also rejected an argument that a junior high school could not be con-

strncted with funds furnished by the State School Building Authority, and upheld
an agreement between the board and the United States Department of Health,
Education and Welfare.

131. 223 Ga. 723, 157 S.E.2d 750 (1967.).
132. GA. CODE ANN. §32-954 (Rev. 1962).
133. 117 Ga. App. 388, 160 S.E.2d 674 (1968).
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pupils in some of the other schools, closing one down,"'1 4 was upheld.

Conceding that the decision would create a hardship for some pupils, 135

the court would not substitute its discretion for that of the board backed by

the study of experts. 136 Again, the board was held to be acting properly

under statutory authority. 137 Still another such decision was reached in
Davis v. Jarriel,138 an action challenging the board's plan to consolidate

specific grades of one high school with another high school in the county.
Again the plan was upheld, 3 9 the court declaring that "under the 1945

Constitution the county board of education has complete control and
management of the county schools."'140

Taking another tact, but meeting with no greater success, were the

plaintiffs in Hagood v. Hamrick.'41 There an attack was made upon
actions of the board in purchasing property for school consolidation, on
the ground that the chairman of the board had moved his residence to
another district 42 and thus was not a valid member at the time the actions
in question were taken. Agreeing that a change of residence was material, 143

still, said the court, the office was not vacant until the vacancy had been
judicially determined. 44 Because the action of quo warranto was avail-
able for such a determination, equity was unable to interfere. 45 Accord-
ingly, the chairman was at least a de facto member of the board when the

challenged actions were taken; 46 and the plaintiffs' petition was dismissed
on general demurrer.

5. Taxation

Several contests evolved during the survey period dealing with county
taxation, but a number of them could be disposed of without reaching
the merits of the issues pressed. For instance, in Hobbs v. Nichols,147 an
action challenging the validity of the 1967 ad valorem tax digest, 48 the
Supreme Court of Georgia took the occasion to restate a familiar rule. "It

is well settled that a taxpayer seeking tax relief must pay or offer to pay
the amount of taxes he admits to be due, in order to obtain the relief

134. Id. at 388, 160 S.E.2d at 675.
135. This would result from increased length of transportation.
136. The State Board of Education had conducted a study and recommended the pro-

posed changes.
137. GA. CODE ANN. §32-915 (Rev. 1962).
138. 223 Ga. 624, 157 S.E.2d 282 (1967).
139. The authority relied upon was GA. CODE ANN. §32-954 (Rev. 1962).
140. Davis v. Jarriel, 223 Ga. 624, 625, 157 S.E.2d 282, 283 (1967). The provision cited

was art. VIII, §V, para. 1; GA. CODE ANN. §2-6801 (Rev. 1948).
141. 223 Ga. 600, 157 S.E.2d 429 (1967).
142. I.e., another militia district.
143. GA. CODE ANN. §32-903 (Rev. 1962).
144. GA. CODE ANN. §89-501 (5) (Rev. 1963). A member of the county board of educa-

tion was said to be a county officer.
145. Plaintiffs had requested that the vacancy be declared by the court in this proceeding.
146. His acts were thus as valid as an officer de jure.
147. 223 Ga. 639, 157 S.E.2d 294 (1967).
148. The specific charges against the digest were not stated.
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sought."' 49 Because the plaintiff's petition admitted some liability for 1967
county taxes, but failed to allege any payment or offer to pay, it was dis-
missed on demurrer.150 Precisely the same snare caught the plaintiffs in
Hutchins v. Nash,151 an action to enjoin the assessment and collection of
ad valorem taxes for three named years in a manner disproportionate to
other similarly situated taxpayers.

Still another obstacle confronted the plaintiffs in Kiker v. Worley,152

an action seeking to prevent the collection of property taxes for 1966,
because of stated deficiencies on the part of the tax officials. 53 The court's
denial of relief here was posited on the ground of laches, it appearing that
the State Revenue Commissioner had long since approved the county's
tax digest and the vast majority of other taxpayers in the county had
voluntarily paid their 1966 taxes. 54 Thus, again, the plaintiffs were held
not entitled to the relief they sought.'55

At least reaching the substantive point presented was the court's de-
cision in Whitehead v. Henson. 5 6 There the question was whether, when
arbitrators had made a particular tax assessment as authorized by statutory
law,15 7 the taxing officials of the county could fix a higher assessment.
Holding that they could not, the court said that "no official except the
Revenue Commissioner can be allowed to tamper with or alter that as-
sessment."' 58 The taxpayer's petition for injunction, therefore, was held
to state a cause of action as against a demurrer. 59

No survey period would be complete, of course, without at least one
decision dealing with tax exemption. The State Constitution exempts from
taxation "all institutions of purely public charity."' 60 The contention in
Historic House Museum Corp. v. Camp 161 was that this exemption applied
to realty upon which was located the oldest house in the municipality.162
The petition alleged that the plaintiff corporation was nonprofit and
charitable, and that the property in question had been dedicated to ad-
vancing the early history of the municipality. But these allegations were

149. Hobbs v. Nichols, 223 Ga. 639, 157 S.E.2d 294-95 (1967).
150. It did not matter, said the court, that the tax rate had not been fixed.
151. 223 Ga. 874, 158 S.E.2d 924 (1968).
152. 223 Ga. 736, 157 S.E.2d 745 (1967).
153. These included such defects as illegally appointed tax assessors and various alleged

defects in the performance of their duties.
154. The court found that 96 per cent of the taxes had been paid and that 93.2 per cent

of all county taxpayers had paid their taxes.
155. Because of voluntary payment, the great majority would not be able to recover

their taxes.
156. 223 Ga. 329, 155 S.E.2d 391 (1967).
157. GA. CODE ANN. §92-6912 (Rev. 1961).
158. Whitehead v. Henson, 223 Ga. 329, 332, 155 S.E.2d 391, 393 (1967).
159. In so holding the supreme court was reversing the court of appeals in Whitehead

v. Henson, 115 Ga. App. 81, 153 S.E.2d 581 (1967).
160. GA. CONST. art. VII, §1, para. IV (1945); GA. CODE ANN. §2-5404 (Rev. 1948). See

also, GA. CODE ANN. §92-201 (Rev. 1961).
161. 223 Ga. 510, 156 S.E.2d 361 (1967).
162. The house was alleged to have considerable historical significance.
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found lacking by the supreme court; the test, said the court, was not
whether the owner was an organization of purely public charity but
whether the property itself was so dedicated. Here the general allegation

of dedication to advancing history did not explain how the property was
being used. Thus it failed to state a cause of action for tax exemption.

6. Liability

The individual who suffers damage at the hands of the county finds
the county's liability to be almost nonexistent, and is likely to experience
rather routine disposition should he litigate his claim.163 One such instance
was presented by Smallwood v. Hall County, 6 4 an action for damages
caused by the alleged negligent operation of the county's truck. Sum-
marily dismissing the plaintiff's suit, the court noted that he had failed
to allege an agency relationship between the county and the truck driver,165

and that he had pointed to no constitutional or statutory authorization
under which his action was brought. A similar fate greeted the plaintiff
in Taylor v. Jenkins County,'6 6 an action by the county sheriff to recover
attorneys' fees which he had incurred in preventing the county governing
authority from interfering with his duties.167 Even assuming a local statute
to be broad enough to authorize a suit against the county for failure to
meet an approved obligation, 168 the court still accorded the sheriff's action
short shrift. Here, said the court, the petition affirmatively showed the
absence of an approved obligation. The sheriff's motion for summary
judgment had been properly overruled.169

Equally summary, but looking in the opposite direction, was the court's
decision in Polk County v. Anderson,170 a non-tort action in which a
discharged county officer sued the county for the difference between the
amount he would have received for the remaining term of his appointment
and what he received as salary in other employment.' 71 This petition,
said the court, "was not subject to demurrer on the ground that the county
had immunity from suit on the cause of action set forth."' 72

Likewise held valid against general demurrer was the petition in DeKalb

163. Indeed, GA. CODE §23-1502 (1933) commands that "a county is not liable to suit for
any cause of action unless made so by statute."

164. 116 Ga. App. 720, 158 S.E.2d 443 (1967).
165. No connection between the driver's act and his employment could be found.
166. 116 Ga. App. 718, 158 S.E.2d 322 (1967).
167. See Clayton v. Taylor, 223 Ga. 346, 155 S.E.2d 387 (1967).
168. This was assumed without being decided.
169. Not raised, said the court, was the issue of what right the sheriff might have by

way of mandamus to compel the governing authority to obligate the county here.
170. 116 Ga. App. 546, 158 S.E.2d 315 (1967).
171. He had been appointed for a two year term at a specified salary but was terminated

after less than four months.
172. Polk County v. Anderson, 116 Ga. App. 546, 158 S.E.2d 315, 316 (1967). Neither did

the claim have to be presented within one year, as required by GA. CODE §23-1602
(1933).
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County v. McFarland,17 3 in which the plaintiff complained of the county's
action in constructing a spillway and digging a ditch along a road which
abutted the plaintiff's property resulting in the flooding of his land. By
alleging these actions to constitute the maintenance of a continuing nui-
sance which amounted to a taking of his property without compensation,
the plaintiff was held to have successfully set out a cause of action for
money judgment. 74

7. Zoning

Always a popular topic for litigation is that of zoning; it was the sub-
ject of several cases decided during the survey period. Dealing with the
general proposition that zoning regulations can lose their validity simply
by the passage of .time was the case of Tuggle v. Manning.17 5 There the
plaintiff property owner alleged the construction of an interstate express-
way near his property, as well as the general commercial development of
the surrounding area.1 76 These allegations, held the court, were sufficient
to show the unreasonableness of the county's zoning the plaintiff's property
for single family dwellings and agricultural purposes. 77

In the absence of such exceptional circumstances, however, the county's
zoning of one's property for residential purposes will be given effect. For
instance, in Adams v. Cowarti78 the Supreme Court of Georgia experienced
no reservations in permanently enjoining one whose property was so zoned
from maintaining house trailers or storing used cars upon it.179

At least two of the decisions dealt on the more technical side of procedure.
In Leger v. Ken Edwards Enterprises, Inc.180 the Supreme Court of Georgia
repeated the rule that county zoning ordinances can not be judicially
noticed by the superior court, but must be alleged and proved as a matter
of fact.' 8 ' Conceeding that positively verified pleadings might suffice as
evidence on the application for injunction, in this case the pleadings were

173. 223 Ga. 196, 154 S.E.2d 203 (1967).
174. Damages to his property had allegedly occurred within twelve months preceeding

his giving notice to the county.
175. 224 Ga. 29, 159 S.E.2d 703 (1968).
176. The plaintiff wished to commercially develop his property as well, but the county

had refused to change his zoning classification.
177. The plaintiff alleged that the zoning ordinance prohibited the use of his property

for the only use for which it was reasonably and economically suited. This would
amount to a taking without compensation.

178. 224 Ga. 210, 160 S.E.2d 805 (1968).
179. The court rejected the arguments that the zoning ordinance had not been properly

enacted, that it was precluded by state statute, and that the trailers in question
did not come within its coverage.

For still another decision enjoining the use of property for a cabinet making
shop, on the ground that the building had doors within 100 feet of residentially
zoned property, as prohibited by a zoning ordinance, see Agnew v. Cruce, 224 Ga.
216, 160 S.E.2d 585 (1968).

Of a miscellaneous nature, see Pritchett v. Vickery, 223 Ga. 490, 156 S.E.2d 459
(1967), upholding the county's rezoning of certain property.

180. 223 Ga. 536, 156 S.E.2d 651 (1967).
181. Here the ordinances had not been introduced in evidence.
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not verified.' 8 2 And in Kohl v. Manning'83 the Court of Appeals of Georgia

took the occasion to note that "the adoption of a rezoning ordinance is

a legislative action by the county governmental authorities, from which
the writ of certiorari does not lie."' 8 4

LEGISLATION

A. Governing Body

A basic but intriguing step was taken by the 1968 General Assembly
in changing the official name of the governing authority of each county

in the state. Hereafter, it is directed, the county governing authority is
officially designated as either the "Board of Commissioners of

County" or the "Commissioner of County."'8 5 Accordingly,
the "roads and revenues" language is eliminated. 8 6

B. Powers

A basic power expressly conferred upon county governing authorities
was that to expend county funds to employ additional temporary person-
nel and to provide equipment and supplies to assist county officials and

departments in discharging their respective duties. 8 7

C. Elections

During the session under survey the Legislature dealt extensively with
the elective processes of Georgia municipalities. First, it authorized munici-
pal governing authorities to constitute as eligible municipal voters any
resident of the municipality who is a registered voter of the county. 88

The municipality is authorized to use a list of the county voters as a
means of checking its own voter registration list.189

Second, the General Assembly enacted what it designated as the "Georgia
Municipal Election Code"' 9 0 which purports to be exactly what its name
implies: a code regulating virtually all aspects of municipal elections in
Georgia. 191 The statute itself covers some 95 pages in the official session
laws, and its summarization here will not be attempted. A listing of some

182. Thus, the court could not determine whether the zoning ordinances were being
violated.

183. 117 Ga. App. 398, 160 S.E.2d 666 (1968).
184. Id.
185. Ga. Laws 1968, p. 1141.
186. The effective date of the statute is specified to be January 1, 1969.
187. Ga. Laws 1968, p. 447. The statute expressly does not interfere with the power of

county officers to select their own personnel.
188. Ga. Laws 1968, p. 866. He must, of course, meet the qualifications laid down in

the statutes and Constitution.
189. This list is to be furnished at least 14 days prior to the municipal election.
190. Ga. Laws 1968, p. 885.
191. The reader is, of course, referred to the statute itself.
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of the many matters dealt with would include eligibility for nomination;
providing and preserving primary and election records; powers and duties
of municipal governing authorities in respect to elections; election superin-
tendents; poll officers; registrars; voter registration; election districts and
polling places; election notices; political parties; qualification fees; nom-
ination by primary and petition; providing ballots; voting machines; special
elections; absentee voting; runoff primaries; and contested primaries and
elections.192

D. Finances

Several pieces of legislation were enacted dealing with financial matters
in local government. First, the statute providing uniform standards for
audits' 93 was made applicable "to all audits of the financial affairs of a
county, municipality or of an officer, board, department, unit or other
political subdivision of a county or municipality otherwise required or
authorized by law."'91 4 These audits are declared subject to the standards
promulgated by the State Board of Accountancy; and the original statute's
requirement that the audits include recommendations necessary to make
possible future unqualified opinions was deleted. 19

In 1967 a statute was enacted requiring each municipality to publish "a
general balance sheet and statement of revenues and expenditures showing
all municipal accounts as of the close of such preceding fiscal year."'196

In 1968 this statute was amended to require this publication within six
months after the close of its fiscal year. 197

A statute enacted in 1966 required the payment of ad valorem taxes on
motor vehicles at the time registration application is made.198 In 1968
this statute was amended to expressly authorize county governing authori-
ties to expend county funds for additional personnel and equipment
necessary to implement this requirement. 99

E. Bonds

The 1968 'General Assembly increased from 6 to 7 per cent per annum
the maximum permissible rate of interest which revenue bonds may bear.200

192. The effective date of the statute is specified to be September 1, 1968.
193. Ga. Laws 1968, p. 883.
194. Ga. Laws 1968, p. 464.
195. Id.
196. GA. CODE ANN. §69-317 (Rev. 1967).
197. Ga. Laws 1968, p. 323. The original deadline was three months.
198. GA. CODE ANN. §92-1501-1520 (Supp. 1967).
199. Ga. Laws 1968, p. 380.
200. Ga.Laws 1968, p. 1010.

[Vol. 20



LOCAL GOVERNMENT LAW

F. Purchasing

In a statute of potential economic value to Georgia's local governments,
the State Supervisor of Purchases was authorized, during the period under
analysis, to permit local political subdivisions, on an optional basis, to
purchase their supplies through the State.20 1 Should the local governing
authorities determine that they might benefit by making purchases in this
manner,202 they are to notify the Supervisor of Purchases, who is directed
to take the appropriate steps to effectuate their wishes.203 The bidder
is to be notified by the Supervisor that the purchase is being made by
the local government, and the Supervisor is instructed to prescribe the
necessary regulations for implementing this statute.

G. Traffic

Local government traffic control and regulation received considerable
attention from the 1968 General Assembly. One of the statutes enacted 20 4

authorizes municipalities and counties to use radar speed detection de-
vices, but only after their governing authorities have applied for and re-
ceived a permit from the Department of Public Safety.205 The Department
is empowered to prescribe the manner in which these applications are to
be made, and the statute sets out a number of requirements for the use of
the devices. The device must be equipped to print the speed of the vehicle
upon a ticket which is furnished to the person arrested; the local govern-
ment must erect signs that the devices are being used; and the devices must
be visible for at least 500 feet. Upon complaint,0 6 the Governor may in-
struct the Director of Public Safety to investigate a particular locality's use
of the devices, and upon a determination that they are being used im-
properly, the permit may be revoked. 207

Still another statute purports to provide a means of supervision over a
municipality's or county's enforcement of traffic laws, ordinances, or regu-
lations upon state and federal highways within their jurisdictions.2 08 Upon
complaint, 209 the Governor is authorized to require the Director of Public
Safety to investigate a particular locality's enforcement of such measures;
and upon receipt of the report, and after notice and hearing, the local

201. Ga. Laws 1968, p. 1352.
202. Either alone or in conjunction with other political subdivisions.
203. E.g., he is to set uniform standard specifications for the items.
204. Ga. Laws 1968, p. 425.
205. This can not be done in jurisdictions where arresting officials are paid on a fee

system.
206. A complaint to the effect that the devices are being used primarily for the collection

of revenue rather than public safety.
207. This would be done by a board composed of the Governor, the Secretary of State,

and the Attorney General.
208. Ga. Laws 1968, p. 1422.
209. A complaint to the effect that the regulations are unreasonable or that they are

being enforced primarily for the collection of revenue.

1969]



MERCER LAW REVIEW

government's power of enforcement may be suspended. 210 In this event,
the Director of Public Safety is to enforce traffic regulations upon the
highways in question. Provision is made for the right of the local govern-
ment to petition the Governor for reconsideration after an interval of at
least six months.211

Finally, the Legislature provided that local governing authorities are
to conform their traffic control devices to the specifications contained in
the "Georgia Manual on Uniform Traffic Control Devices for Streets and
Highways., 212

H. Planning

The local government's planning responsibilities were affected by at
least two of the recently enacted statutes. First, the governing authorities
of municipalities and counties were authorized to establish planning de-
partments within their governments 213 and to transfer to these departments
the functions of planning commissions. 214 A planning director is to be
appointed to administer the department.

Second, the legislature eliminated the previously existing requirement
that a majority of the members of a municipal or county planning com-
mission must be persons who hold no other public office in the munici-
pality or county from which they are appointed.21 5

I. Authorities

Finally, mention might be made of two of the statutes enacted during
the survey period dealing with hospital authorities. First, the Legislature
provided for the determination of the cost of services and facilities fur-
nished by hospital authorities to participating local governments so that
these governments can make annual appropriations to cover them.216 The
other statute increases from 6 to 7 per cent per annum the maximum
interest rate which revenue certificates of hospital authorities may bear.217

210. This would be done by a board composed of the Governor, the Secretary of State,
and the Attorney General.

211. A change of circumstances must be shown by the offending local government.
212. Ga. Laws 1968, p. 1427.
213. Ga. Laws 1968, p. 1394.
214. This may be created in addition to a planning commission.
215. Ga. Laws 1968, p. 1397.
216. Ga. Laws 1968, p. 1098.
217. Ga. Laws 1968, p. 1097.
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