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acts. Georgia also follows this so-called "right-wrong" test.19 The M'Naghten
Rule- is a workable, practical standard which a competent physician could
apply. A severe limitation on having psychiatrists testify as expert witnesses
is that "[R]elatively few psychiatrists are willing to participate in medical-
legal problems." 20 Psychiatry is more concerned with the individual, his
evaluation and treatment; law is more basically concerned with the pro-
tection of society and the rehabilitation of the adjudged offender.2 1 Thus
from the standpoint of the law, the individual is entitled to a fair trial
with due process of law, but he is subject to the tests and procedures of the
courts. The use of competent physicians to examine and determine the
mental condition of an accused and to testify to that condition at trial is
not an abuse of an individual's rights. Yet a psychiatrist is certainly better
trained in the evaluation of an individual's mental condition, and perhaps
in the future, when more psychiatrists are available to testify in court, the
courts will hold that only psychiatrists will be recognized as expert wit-
nesses as to an accused's mental condition.

ROBERT A. WEATHERS

DAMAGES-WRONGFUL DEATH OF A MINOR

CHILD-LOSS OF COMPANIONSHIP AS A MEASURE

The plaintiff brought this action for the wrongful death of his son, who
was seventeen years of age. The plaintiff requested that the trial court
charge the jury that in determining the measure of damages they should
consider the parent's loss of his child's companionship. The trial court re-
fused, charging instead that the measure of damages would be the value
of the child's services to the age of majority, diminished by the necessary
and probable expenses which his parents would incur during such time.
The plaintiff received a verdict in his favor, but moved for a judgment not
withstanding the verdict, increasing the amount of the verdict, or in the
alternative for a new trial. Both were denied. Plaintiff appealed contend-
ing that the rule followed by the trial court was archaic and should be
abandoned in favor of the view propounded by the plaintiff.1

The Supreme Court of Washington, upholding the plaintiff's contention
and overruling a line of former decisions,2 reasoned that since the inception
of the questioned rule the social structure of the family unit had undergone
a drastic revolution. The court, pointing out that many verdicts returned
under this rule were an affront to reason and logic, stated that no longer
could a child's worth be determined solely by a monetary value placed upon

19. GA. CODE ANN. §26-301 (1933).
20. L Roberts, supra note 17 at 245.
21. L. Roberts, supra note 17.
1. Lockhart v. Besel, 426 P.2d 605 (Wash. 1967).
2. Hedrick v. liwaco R.R. & Navigation Co., 4 Wash. 400, 30 P. 714 (1892).
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his services and his contributions to his family.3 The court remanded the
case with instructions that the measure of damages should be determined
by considering both the value of the child's services, undiminished, and the
parent's loss of his companionship. 4

Although the instant case is indicative of the more recent trend,5 thirty
states, including Georgia, 6 have rejected loss of companionship as an ele-
ment of damages under their pecuniary loss death statutes.7 The majority
of these states deem that loss of companionship is not within the strict
nature of a service and therefore beyond the scope of recovery under pecuni-
ary loss statutes.8

Georgia does give lip service to the view of the principal case, 9 but a
mountain of litigation surrounds her method of reaching a comparable
solution. GA. CODE ANN. 'section 105-1307 states:

A mother, or, if no mother, a father, may recover for the homicide
of a child, minor or sui juris, unless said child shall leave a wife,
husband, or child. The mother or father shall be entitled to recover
the full value of the life of such child.10

Due to the speculative nature of determining the full value of a child of
tender years, Georgia's courts, beginning with the case of Betts v. Han-
cock," have held that the jurors should rely on their own judgment, ex-
perience, and conscience in ascertaining what the full value should be in
each case. In the more recent case of Collins v. McPherson," the court took
a giant step in light of the statutory directive, 13 holding:

It is not necessary for the plaintiff to produce evidence as to earn-
ing capacity in order to recover; but the value of the child's life
must be established by the enlightened conscience of an impartial
jury as applied to the evidence in the case, including testimony
as to such child's age, life expectancy, precocity, health, mental and
physical development, family circumstances, and from the experi-
ence and knowledge of human affairs on the part of the jury.14

It is obvious that the Georgia courts are tending to reach a result equiva-
lent to that of the principal case, but they are hesitant to adopt a firm
rule in light of the pecuniary language of Georgia's death statute.

While the view of the Washington court faces the problem squarely and
recognizes the necessity for clarifying a case of legislative ambiguity, it is

3. Lockhart v. Besel, 426 P.2d 605, 609 (Wash. 1967).
4. Id.
5. S. SPEISER, RECOVERY FOR WRONGFUL DEATH 218 (1966).
6. Killian v. Augusta & Ky. R.R., 79 Ga. 234, 4 S.E. 165 (1887).
7. S. SPEISER, supra note 5, at 210 & n. 7.
8. C. McCORMICK, LAW OF DAMAGES 335 (1935).
9. Collins v. McPherson, 91 Ga. App. 347, 85 S.E.2d 552 (1954).

10. GA. CODE ANN. §105-1307 (1956 Rev.).
11. Betts v. Hancock, 139 Ga. 198, 77 S.E. 77 (1912); Royal Crown Bottling Co. v. Bell,

100 Ga. App. 438, 111 S.E.2d 734 (1959).
12. 91 Ga. App. 347, 349, 85 S.E.2d 552, 556 (1954).
13. GA. CODE ANN. §105-1307 (1956 Rev.).
14. Collins v. McPherson, 91 Ga. App. 347, 349, 85 S.E.2d 552, 556 (1954).
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the opinion of this writer that the courts of Georgia have failed in this
duty. The generality of Georgia's statute would lend itself quite well to
a more definite interpretation on the part of these courts.

RICHARD D. HALL, JR.

DAMAGES-WRONGFUL DEATH-VALUE

OF LIFE OF HOUSEWIFE

A load of pipe on a tractor-trailer truck shifted as the vehicle went
around a curve. The falling pipe crushed a car going in the opposite direc-
tion. The driver of the automobile and his wife were killed. The decedents'
three sons were injured in the mishap. The sons together with their grand-
mother, as next friend, sued for their personal injuries and for the wrongful
death of their parents.'

At the trial, expert testimony by a professor of economics was offered on
the value of the life of a hypothetical housewife in the mother's position
had she lived. No value was placed on the many intangible aspects of moth-
erhood such as love and guidance. The professor computed a figure based
on the monetary worth of services performed by the housewife inside and
outside the home. The value of services performed inside the home was
estimated on the basis of what it would cost to hire employees to do the
same from the time of decedent's death until the youngest child's complet-
ing college. The value of services performed outside the home was estimated
by randomly choosing five of twenty-four hypothetical occupations which
would have been open to her, taking into consideration her age, education
and employment history. From these five occupations, a mean salary was
derived. Finally, taking these two monetary figures for work performed
inside and outside the home and reducing each figure by a 7 percent dis-
count, the professor submitted a figure of $101,800.

The jury found the defendants liable. An award of $100,000 damages
was made for the wrongful death of the mother.

On appeal, the issue was whether the testimony of the professor was
proper and sufficient to support the verdict. Held, affirmed.2

The court in the principal case3 said that the sufficiency of the evidence
to raise a question of fact for the jury in a diversity case before a federal
court is controlled by federal law. A test for the sufficiency of the evidence
is "whether the state of the proof is such that reasonable and impartial
minds could reach the conclusion the jury expressed in its verdict.' 4 From

1. GA. CODE ANN. §105-1310 (1965 Rev.).
2. Har-Pen Truck Lines, Inc. v. Mills, 378 F.2d 705 (5th Cir. 1967).
3. Id. at 710.
4. American Cas. Co. v. Myrick, 304 F.2d 179, 182 (5th Cir. 1962); accord, Standard

Oil Co. v. Moore, 251 F.2d 188 (9th Cir. 1957).
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