
'Dealer' also means and includes every person who solicits business
either by representatives or by the distribution of catalogs or other
advertising matter and by reason thereof receives and accepts
orders from consumers in the State of 'Georgia ....

Although the constitutionality of the Georgia statute as it applies to out-
of-state sellers has not been challenged, the quoted language appears to
fall within the confines of the decision under consideration, and would
probably be held unconstitutional if challenged.

In Drake v. Thayer Mfg. Co.18 the Georgia Court of Appeals did not
consider the constitutionality of the statute as to its application to out-of-
state sellers. In all probability, however, the Georgia Court would have
held that the statute did not violate any constitutional provisions.

The decision in the principal case will have direct effect upon Georgia's
use tax provisions, and could well increase the number of mail order firms
in the United States and reduce the number of warehouses and retail
outlets maintained by out-of-state firms in a foreign state.

H. NORWOOD PEARCE

CONSTITUTIONAL LAW-FOURTH AMENDMENT-
GUARANTEE OF FREEDOM FROM UNREASONABLE

SEARCHES APPLIED TO ADMINISTRATIVE
SEARCHES

The appellant brought this action in a California superior court to
obtain a writ prohibiting his prosecution in a municipal court on criminal
charges of violation of a city housing code' by refusing to permit the
warrantless inspecton of his leased apartment. The California superior
court denied the writ; the California District Court of Appeals affirmed,
and the California Supreme Court denied a petition for hearing. In vacat-
ing the judgments of the California courts, the United States Supreme
Court held that searches by health and safety inspectors are significant
intrusions upon the interests protected by the fourth amendment; when
such searches are authorized and conducted without a warrant procedure,
they lack the traditional safeguards which the fourth amendment guaran-
tees to the individual.2

18. 105 Ga. App. 20, 123 S.E.2d 457 (1961).
1. Sec. 503 of the Housing Code of the City of San Francisco states that authorized

employees of the City shall, upon presentation of proper credentials, have the right
to enter, at reasonable times, any building in the city to perform any duty imposed
on them by the Municipal Code Sec. 507 of the Code provides that any person who
refuses to comply with or who opposes the execution of any provision of the Code
shall be guilty of a misdemeanor and shall be punished by a fine not exceeding
$500, or by imprisonment not exceeding six months, or by both.

2. Camara v. Municipal Court, 387 U.S. 523 (1967).
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MERCER LAW REVIEW

Whether administrative health and safety inspections are searches within
the meaning of the fourth amendment, and thus necessitate a warrant based
on probable cause, is an issue which has come before the Court only in
recent years.

In District of Columbia v. Little3 the Court refused to decide whether
such inspections were searches within the meaning of the fourth amend-
ment. In that case the defendant refused to unlock her door so that a health
inspector, who did not have a warrant, might enter in the performance
of his official duties. In holding that the defendant's refusal to unlock her
door did not constitute a violation of a regulation which made interfer-
ence with an inspector's carrying out of his official duties a misdemeanor,
the Court made the following statement:

Neither the facts of this case, nor the District law on which the
prosecution rests, provide a basis for a sweeping determination of
the Fourth Amendment's application to all these varied types of
investigations, inspections and searches. . . . This is therefore an
appropriate case in which to apply our sound general policy against
deciding constitutional questions if the record permits final dis-
position of a cause on non-constitutional grounds.4

In Frank v. Maryland,5 however, the Court did face the constitutional
issue and held that due process of law did not require a search warrant in
cases of health and safety inspections. There the Court noted that "[I]t
was on the issue of the right to be secure from searches for evidence to be
used in criminal prosecutions or for forfeitures that the great battle for [the]
fundamental liberty [to be free from unreasonable searches and seizures]
was fought." 6 After noting that the search involved there did not fall into
the category set out above, and after reciting some of the history of war-
rantless administrative searches, the Court stated: "In light of the long
history of this kind of inspection and of modem needs, we cannot say that
the carefully circumscribed demand which Maryland here makes on ap-
pellant's freedom has deprived him of due process of law." 7

In the principal case the Court recognized the fact that even though
many restrictions were placed on the right of the inspectors to make
searches, the practical effect of allowing warrantless searches was to leave
the conditions of the search in the discretion of the person making the
search. The Court said that "[T]he reasons put forth in Frank v. State of
Maryland and in other cases upholding these warrantless searches are in-
sufficient to justify so substantial a weakening of the Fourth Amendment's
protections."

8

3. 339 US. 1 (1950).
4. Id. at 3.
5. 359 U.S. 360 (1959).
6. Id. at 365 (emphasis added).
7. Id. at 373.
8. Camara v. Municipal Court, 387 U.S. 523, 534 (1967) (italics added).
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In a companion case 9 the Court held that the principle of the Camara
case applied to commercial structures"0 as well as to private residences.
This decision was based, at least in part, on prior decisions1 which held
that otherwise unreasonable criminal investigative searches were not valid
even though commercial rather than residential premises were involved.

This writer agrees with the reasoning and the result of the Camara and
the See cases. Were any other result reached, an unusual and unjust situa-
tion would exist wherein the individual and his property would be pro-
tected by the fourth amendment only where there was a suspicion of crim-
inal behavior. Of course, the necessity of meeting the requirements of a
warrant procedure will present problems to health and safety agencies,
but this writer feels that-the protections afforded far outweigh any prob-
lems which might be presented.

T. C. SANDERS

CRIMINAL LAW-EVIDENCE-ADMISSIBILITY OF
CONFESSIONS OF JUVENILES

Two youths in Florida were apprehended for robbery and murder. They
were placed under juvenile court authority.' While they were in the cus-
tody of the juvenile authorities, and after being apprised of their constitu-
tional rights, they were questioned by the police and confessed to the
robbery and murder. As to one of the youths five days elapsed between the
time he made his confession and the time he signed it; as to the other,
two days elapsed. The juvenile authorities then waived jurisdiction.2 The
two boys were indicted for first degree murder, tried in the Circuit Court
of Dade County, Florida, and convicted. They appealed to the District
Court of Appeals where the circuit court was reversed by a two to one
decision and the case remanded for new trial. 3 The district court reversed
the decision in State v. Francois,4 on the ground that "it was error for the
trial court to admit the confessions taken from the appellants while they
were in the care, custody and control of the juvenile court, because . . .
[while there] they were not entitled to the constitutional protection of due
process of law as accorded an adult."5 The court said that since the youths

9. See v. City of Settle, 387 U.S. 541 (1967).
10. In this case, a commercial warehouse.
11. Go-Bart Importing Co. v. United States, 282 U.S. 344 (1931); Amos v. United States,

255 U.S. 313 (1921); Silverthorne Lumber Co. v. United States, 251 U.S. 385 (1920).
1. F.R.S. §39.02 (1961 Rev.) . "The juvenile court shall have exclusive original jurisdic-

tion of dependent and delinquent children . . ." found within its jurisdiction.
2. F.R.S. §39.02 (6) (1961 Rev.). This statute provides that the juvenile court judge

has the power to waive jurisdiction if the juvenile is over 14 years of age and would
be charged with a felony under Florida law if he were an adult.

3. Francois v. State, 188 So.2d 7 (Fla. Dist. Ct. App. 1966).
4. Id.
5. Id. at 8.
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