
PERSONAL PROPERTY AND SALES

By WALLACE E. HARRELL*

The cases which appeared before the appellate courts during this survey
period generally arose before the effective date of the UNIFORM COMMERCIAL

CODE. However, the relatively new Code title was referred to frequently by
way of comparison between the old and the new and at least two cases were
reviewed pursuant to its rules. For the first time a case was presented to the
Court of Appeals under the Motor Vehicle Certificate of Title Act. New
legislation was limited to two amendments of this act. Otherwise, the cases
presented interesting factual situations but were determined under familiar
legal rules and principles.

WARRANTIES

All frustrated grass growers take heart! The case of Bell v. Menzies' has
held once and for all that where the plaintiff engaged the defendant to
plant Zoysia grass sprigs on his lawn and the defendant warranted that the
grass sprigs would live, even though the plaintiff "questioned the ad-
visability of sprigging said grass in the month of October," a petition which
alleges these facts sets out a cause of action so long as a plaintiff alleges that
he relied on such warranties (and the grass subsequently died). Such a
petition is not subject to a motion to dismiss.

Another warranty case during the survey period covered "defective" auto-
mobiles. In Wood v. Hub Motor Co.,2 an action was brought by the plain-
tiff against a dealer, the Hub Motor Company, and a manufacturer, the
Ford Motor Company, for damages sustained when his automobile became
suddenly and unexpectedly uncontrollable and veered from the southbound
lane to the northbound lane where it struck another car head-on. The
plaintiff sought to recover from the manufacturer and the dealer on a
theory of implied warranty. GA. CODE ANN. section 96-307 (1958 Rev.) was
in force at the time of this suit, and the court held that

the statutory implied warranty is "an obligation that the law
places upon a party as a result of some transaction entered into";
it is not a contracted obligation. . . . It remains effective for a
reasonable time. . . . Breach and consequent damages complete a
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2. 110 Ga. App. 101, 137 S.E.2d 674 (1964).
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cause of action on an implied warranty. A petition which makes
both of these elements appear is not subject to demurrer.3

The court further stated that the plaintiff need only show that the automobile
was not reasonably suited for the purposes for which it was intended and
that, because of this unsuitability, he was damaged. The court did point
out this Code section has now been repealed and that, under GA. CODE ANN.
section 109-A-2-314 (1962) (the UNIFORM COMMERCIAL CODE), "a warranty
that the goods shall be merchantable is implied in a contract for their sale
if the seller is a merchant with respect to goods of that kind." There was
a strong dissenting opinion in this case by three of the judges of the Court
of Appeals, and they urged that the general demurrer should have been
sustained since the "facts alleged show that it is impossible to determine
if in fact a latent defect existed which made the automobile not merchant-
able and not reasonably suited for the purpose intended." 4

R. H. Macy 8& Co. v. Vest5 also concerned a suit based on an implied war-
ranty. There, the plaintiff had been given a coat purchased from the defend-
ant, but apparently this article of clothing contained latent, undisclosed
defects (highly inflammable material) which made the article inherently
dangerous as wearing apparel. The court held that since the plaintiff did
not allege that the seller had either actual or constructive knowledge of the
alleged defect in the material sold, the petition did not state a cause of
action. In addition, the court pointed out that the implied warranty imposed
by law does not run with the article sold and only the purchaser may re-
cover for a breach of warranty. This case also arose prior to the Georgia
enactment of the UNIFORM COMMERCIAL CODE. (The dissent in the Wood
case, supra, complained of the failure of the petition to allege actual or con-
structive notice of the "defects" involved. It is difficult to see on the basis
of the holding in the Vest case how the majority opinion in the Wood
case overcame this apparent deficiency in the plaintiff's petition.)

CONDITIONAL SALES

Cases involving conditional-sale contract were not as numerous during
this survey period as during the past year, but all presented classic problems.
The case of Anderson v. Cheely6 was an action on a combination note and
conditional-sale contract, and a plea and answer was filed setting forth that
the plaintiff-vendor took possession of the automobile described in the con-
tract seven months prior to the filling of the plea and further that, so far
as the defendant knew, the automobile was still in the possession of the
plaintiff. The defendant further alleged that the plaintiff had given him

3. Id. at 104, 137 S.E.2d at 678.
4. Id. at 112, 137 S.E.2d at 683.
5. 111 Ga. App. 85, 140 S.E.2d 491 (1965).
6. 109 Ga. App. 680, 137 S.E.2d 382 (1964).
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no credit on the note sued upon. The court held that this was a good de-
fense, at least in part, as against a general demurrer, stating that the
contention must necessarily mean " (1) that the plaintiff had repossessed
the vehicle under the terms of the contract sued on for the purpose of selling
it as agent for the defendant . . . or (2) that the plaintiff had failed to sell

the vehicle within a reasonable time in which event a rescission of the
contract resulted in the absence of a legal excuse for not selling the vehicle
within a reasonable time.' 7 The court also pointed out that the defendant's
plea and answer did not set forth a good defense of failure of consideration
and breach of implied warranty because the defendant had waived these
defenses by partial payments on the note made with notice of the alleged
defects in the automobile.

The case of Taylor v. Wilson 8 might well belong in the discussion under
warranties, but it did concern a foreclosure of a conditional-sale contract
which covered tobacco-curing machines. The conditional-sale contract was
foreclosed in the manner of a chattel mortgage. The defendant filed an
affidavit of illegality when the execution was issued as a result of the fore-
closure and therein contended that there had been a failure of considera-
tion because "the articles sold were not merchantable and reasonably suited
to the use intended" within the scope of GA. CODE section 96-301 (1933).
This case had previously made its way to the Court of Appeals (106 Ga.
App. 720, 128 S.E.2d 83) where the court sustained the defendant's right
to plead a breach of warranty and a consequent failure of consideration in
the affidavit of illegality. The jury found in favor of the buyer on his
claim of a breach of the implied warranty of merchantability. The Court of
Appeals held that the buyer's own testimony showed that his requested re-
covery in recoupment was not warranted since it required a finding that the
property, which had been made to perform well at small expense, was not
worthless. The court stated that, conceding that there was a breach of war-
ranty of merchantability at one point, the evidence clearly showed that this
breach was relieved by the replacement of certain thermostats in the to-
bacco-curing machines and further that the breach did not exist at the time
of the institution of the foreclosure, with the consequence that there was no
evidence to support any recovery by the defendant upon his plea of recoup-
ment.

The case of Mack Trucks, Inc. v. Ryder Truck Rental, Inc.9 is significant
in two respects. First of all, the court reiterated and discussed in some detail
the holding that an unrecorded conditional-sale contract, though executed
in another state, is to be given the same effect as an unrecorded deed of
bargain and sale, and, consequently, is in a preferred position as to a lien

7. Id. at 680, 137 S.E.2d at 383.
8. 109 Ga. App. 658, 137 S.E.2d 353 (1964).
9. 110 Ga. App. 68, 137 S.E.2d 718 (1964).
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arising by operation of law. In this particular case, Ryder Truck Rental had
filed an attachment against the vehicle involved, and the execution had been
levied on the truck. The creditor, who held the truck under an unrecorded
conditional-sale contract executed in Maryland, filed its claim affidavit in
the foreclosure. The court pointed out that there are a number of cases that
were decided prior to the enactment of GA. CODE section 67-109 (1933)
requiring the recording of chattel mortgages which held that, absent the pro-
per recordation, a junior lien created by operation of law would prevail. The
court then noted how Ga. Laws, 1931, page 153, which is now codified as
GA. CODE section 67-109 (1933), changed this principle of law. The court
stated that conditional sales were expressly excluded from the 1931 enact-
ment, and that there were, between 1931 and 1957, a number of cases which
held that an unrecorded conditional-sale contract or retention-of-title con-
tract was inferior to a junior judgment lien created by operation of law. The
court then held that all of these cases were superseded by Ga. Laws, 1957,
page 167, which amended GA. CODE section 67-1403 (1933) to provide that
the effect of the failure to record a conditional-sale contract should be the
same as the failure to record a deed of bargain and sale. An unrecorded
conditional-sale contract is superior to a junior lien arising by operation
of law.

TROVER AND CONVERSION

This survey period contained a number of cases concerning trover and
conversion of personal property. The case of Smith's New K Used Cars, Inc.
v. Safeguard Ins. Co.'0 was a situation where an insurance company con-
tended that a car which had been stolen, and upon which it paid an insur-
ance loss, was in the possession of the defendant. The plaintiff filed a trover
action against the defendant car agency to recover a 1960 Pontiac auto-
mobile and, as basis for recovery, sued upon an instrument which bore the
words "car invoice" in the lower left-hand comer. The court set forth the
contents of the instrument and held that that instrument sued upon was
not a bill of sale but merely an invoice. It could not serve as a basis for
a trover action, and the trial court should have directed a verdict in favor
of the defendant.

The plaintiff also had difficulty in the case of Purser v. Charles S. Martin
Distrib. Co.," in which a trover action was brought to recover certain per-
sonal property which was alleged to be in the possession of the defendants
and to which the plaintiff claimed title. The court inferred from the peti-
tion that the plaintiff's claim was a result of a bill of sale to secure debt or
a title-retention contract which the plaintiff held. The court stated that,

10. 110 Ga. App. 385, 138 S.E.2d 683 (1964).
11. 110 Ga. App. 768, 140 S.E.2d 75 (1964).
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while a bill of sale to secure debt will support an action in trover,
it is necessary to allege a default by the maker giving the holder
the right of possession. Where there is no such allegation, the petition is
subject to a general demurrer. So, here again, the plaintiff was unable to
prevail as a result of the instrument sued upon.

The case of McGrew v. Cooper12 was also a trover action, but involved a
family dispute. Here, the action was brought by a daughter against her
sister for personal property which had been located in the family home for
some fifty-five years when both the daughter and sister left it. The Court
of Appeals affirmed the holding of the trial court that the daughter was
entitled to the property. It held that the title, once shown in the mother
who had willed all the property to the daughter, would be presumed to
continue in the mother in the absence of anything to the contrary. The
court, however, pointed out that the evidence did not support a verdict in
favor of the daughter as to a certain bookcase which was not shown to have
been the exclusive property of the mother.

The case of Sparks v. Bank of Georgia'3 was a trover action and set forth
in detail the actions of a very ingenious thief. In this case, the plaintiff,
Wynona Sparks, had received a check drawn on a Florida bank in the
amount of $6,000.00. She endorsed it "Mrs. Wynona T. Sparks, for deposit
only, account of Wynona Sparks," placed it in a bank-by-mail envelope ad-
dressed to the First National Bank of Atlanta where she maintained an
account, and placed it over a tier of mail boxes in her apartment house
along with other letters to be picked up by the mailman the following day.
The check was stolen. The thief went to the defendant, the Bank of Georgia,
where the plaintiff was unknown, and represented herself to be Mrs.
Wynona T. Sparks. The thief was allowed to deposit the check in question.
It was forwarded through the First National Bank of Atlanta for collection
and was duly paid by the Florida bank. Thereafter, the thief cashed a
$2,500.00 check on the account with the defendant and purchased a cashier's
check for $2,000.00, which she also cashed. In the subsequent trover action
by the real Mrs. Sparks against the Bank of Georgia, the plaintiff sought a
money judgment for the value of the check. The court held that the bank
was guilty of conversion when it took and used the check, although in-
nocently, for a purpose other than that indicated by the restrctive endorse-
ment contained on the back of the check. While it was true that the bank
credited the proceeds of the check to the account of Wynona Sparks it did
not credit it to the account of the plaintiff since it intended that the funds
be placed at the disposition of another person who represented herself to
be Wynona Sparks but who was not, in fact, the plaintiff. Payment was

12. 110 Ga. App. 347, 138 S.E.2d 453 (1964).
13. 110 Ga. App. 198, 138 S.E.2d 86 (1964).
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made on the checks drawn by the imposter to the very person whom the
bank intended to receive the money and who had no right or title thereto.
The court stated that this was an unauthorized exercise of dominion over
the property of another in defiance of the owner's right, and it did not
matter whether such dominion was exercised for the bank's own use or for
the use of another. The bank also raised the question of negligence and
estoppel, but neither was sufficient to save the bank from this loss.

In the case of Williams v. Fidelity 8c Gas. Co.,1 4 the plaintiff filed a trover
action to recover an automobile listed in its bill of sale according to a cer-
tain serial number. The evidence adduced on trial showed that the serial
number which was imprinted on the frame of the automobile involved was
different from that in the bill of sale. The defendant moved for a judgment
notwithstanding the mistrial, as the jury was unable to reach a verdict. The
defendant contended that, since the serial number in the trover action
was different from the serial number on the frame of the automobile, there
was conclusive evidence that it was not the same car. The Court of Appeals
held that a jury question was presented and that the court did not err in
failing to grant a motion for judgment notwithstanding the mistrial.

The case of Ward v. Benge15 was a bail trover action for a dog against
the defendant who denied ownership or possession. Judge Eberhardt wrote
the opinion for the Court of Appeals and pointed out that, while cases
involving man's best friend do not frequently get to the appellate courts,
they always get elaborate treatment once they get there. Judge Eberhardt
did not do badly for himself when he started out his opinion as follows:
"In the vernacular of my boyhood days this a real, genuine 'doggone' case.
A little bitch named 'Boy'-a contradiction so confusing perhaps even to
the animal itself, that it may have decided to seek another shelter and an-
other master-was the 'bone of contention' in a trial that lasted long enough
to produce a 125 page brief of the evidence in the record on appeal." Even
though the plaintiff had recovered the possession of the dog before the case
came on for trial, she was complaining of the trial on the ground that it
adjudicated title to the dog in the defendant. The court pointed out that
this could not be the case because the evidence of the plaintiff's ownership
was uncontradicted and the defendant never claimed title. The court settled
this matter by saying, "Our interpretation of the meaning of the verdict
is simply that the defendant never had possession of the dog."' 6

The only other trover case decided during the survey period was the
case of Hudgins 8c Co. v. Chesterfield Laundry, Inc.,1 7 which was an action
in trover by the purchaser of certain equipment located in a condemned

14. 109 Ga. App. 233, 136 S.E.2d 31 (1964).
15. 109 Ga. App. 624, 136 S.E.2d 911 (1964).
16. Id. at 626, 136 S.E.2d at 912.
17. 109 Ga. App. 282, 135 S.E.2d 906 (1964).
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laundry plant against a subcontractor who had been engaged to demolish
the building under an agreement providing that the subcontractor was to
have the possession of the salvage material. The trial court entered judg-
ment in favor of the plaintiff. On appeal, the Court of Appeals held that
whether any of the equipment and facilities were included in the reservation
contained in the prior condemnation proceedings pertaining to any of the
equipment or facilities which could be economically moved and utilized in
a new plant was a jury question.

BAILMENTS

Even though most survey periods produce several bailment cases, this
particular period seems to have produced only one case especially dealing
with bailments, and that was the case of Bagley v. Akins.'8 In that case, a
tort action was filed against the defendant for personal injuries sustained
after the defendant had rented a boat to the plaintiff. The trial court
charged that the defendant was "but a private carrier for hire and required
to exercise due care and dilignce in the performance of the duty imposed
upon him by the contract; that is to say, such care and skill as prudent and
cautious men experienced in the business are accustomed to use under similar
circumstances." 19 The court held that this placed a greater burden on the
defendant than the law requires, and that it was an inaccurate definition
of ordinary care and an improper charge under the bailment law.
Fortunately for the defendant, however, the jury had found in his favor,
and the court pointed out that, since this error in the charge was favorable
to the plaintiff, it did not require a grant of a motion for new trial.

ACCORD AND SATISFACTION

Perhaps the case of Gibson v. Filter Queen Co. 20 will solve the problem
for the harassed husband whose wife has bought a product she doesn't need
and later doesn't want. In this case, the defendant had purchased a vacuum
cleaner from the plaintiff under a written conditional-sale contract for the
time price of $275.44, on which the husband made a down payment of
$23.08. This contract was transferred to the Union Discount Company with
recourse. Within three or four days from the date of purchase, the defendant
received from the discount company a notice of the assignment and, more
than a month before the next payment was due, informed the manager
that he did not want the vacuum cleaner and did not intend to pay for it.
He testified in the trial that the manager of the discount company told him

18. 110 Ga. App. 338, 138 S.E.2d 430 (1964).
19. Id. at 339, 138 S.E.2d at 431.
20. 109 Ga. App. 650, 136 S.E.2d 922 (1964).
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to bring the vacuum cleaner and the papers in and leave them with him
and that he would get his money back from the Filter Queen Company
(the seller of the vacuum cleaner). The defendant testified that he fol-

lowed the instructions of the manager of the discount company. The court
held that this, under the circumstances, could amount to an accord and
satisfaction between the purchaser and the creditor regardless of the facts
that the discount company thereafter returned the vacuum cleaner and sales
contract to the plaintiff and that the plaintiff thereafter attempted to re-
deliver the property to the defendant by leaving it on his doorstep. The
court stated that, since the plea of accord and satisfaction was supported by
some evidence, it was error for the trial court to direct a verdict in favor
of the plaintiff.

The case of Smith v. Cauley2l involved an accord and satisfaction, but
the case basically turned on the pleadings. The plaintiff sued on a note and
conditional-sale contract and the trial court struck the original answer with
leave to amend. The Court of Appeals held that the amendment offered was
insufficient in that the allegations of fraud with respect to the plaintiff's in-
ducing execution of a conditional-sale contract for a used car and note were
defective in the essential particular of knowledge by the party suing on the
note and contract. The amendment to the answer did not sufficiently allege
an accord and satisfaction and did not set forth enough facts to put the
plaintiff upon notice of the exact terms of the agreement.

MISCELLANEOUS

The case of Southern Homes Contractors, Inc. v. Royal22 was a suit to
recover the price of lumber sold based on the theory of unjust enrichment.
The plaintiff sought to set forth a cause of action on an open account
against Southern Homes Contractors, Inc., Home Finance Company, and
R. R. McLarty; however, there was attached to the petition a bill of par-
ticulars in the form of several invoices, each of which showed that the ma-
terials alleged to have been purchased by the defendants named in the pe-
tition were in fact sold to "Southern Home Contractors, Conyers, 'Georgia."
The court stated that considering the petition more strongly as against a
general demurrer, the plaintiff's amended petition failed to show that the
materials were sold, delivered to, or received by any of the defendants named
therein nor was there shown liability on the part of any of the defendants.

The case of Gem City Motors, Inc. v. Minton23 dealt with the familiar
problem of the modern machine age. There, the plaintiff brought an ac-
tion in tort based on fraud and deceit seeking to recover damages resulting

21. 111 Ga. App. 62, 140 S.E.2d 527 (1965).
22. 110 Ga. App. 861,140 S.E.2d 229 (1965).
23. 109 Ga. App. 842, 137 S.E.2d 522 (1964).
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from certain allegedly fraudulent misrepresentations made by the defendant
in a sales transaction in which the plaintiff purchased a 1960 automobile
from the defendant. The defendant had represented that the automobile
was new, having been driven less than 900 miles as a dealer demonstrator,
and had not previously been "customer owned." The plaintiff alleged that
the defendant knew that this particular automobile had actually been
driven at least 5,000 miles and had been sold to the defendant by a customer.
The plaintiff alleged that he relied upon the false and fraudulent repre-
sentations, without knowledge of their falsity, in purchasing the automobile.
Defendant contended that the plaintiff was precluded from recovering as a
matter of law since the contract stated "no warranties, express or implied,
and no representations, promises, or statements have been made by seller
unless endorsed hereon in writing." 24 However, this particular contract did
not contain a statement that the buyer relied on his own judgment, but sim-
ply contained a disclaimer of warranty, express or implied, and of other
representations except those endorsed in writing on the contract. The repre-
sentation that the automobile was new had been endorsed in writing on the
contract by the parties.

The case of Southland Timber Corp. v. State Bank R Trust Co. 25 concerned
a "confusion of goods" problems. In this particular case, the bank had taken

as security certain described property including a lien on an inventory of

lumber stored in the lumber yard of the defendant. An intervention was
filed by two parties who claimed that they had sold the particular timber

involved to the defendant and that the contract had contained a provision
that the "Seller in no way relinquishes the title to the above-described tim-

ber until each tree is severed from the stump and payment is received under

the terms of this agreement." The stipulated facts clearly showed that
neither of the intervenors was able to say whether or not any of the lumber

in the lumber yard was made from the sawed timber which had been cut
by the defendant. The court held that, if any of the lumber contained
in the inventory might be that in which the intervenors claimed an interest,

GA. CODE section 37-302 (1933), upon which the intervenors relied, would
not be applicable. The court stated that "to follow trust funds, it must be

possible to identify them, to show that they have gone into the property

sought to be subjected." 26 The court therefore held that the prayers of the
intervenors should have been denied.

The case of Studdard v. Evans2 7 should be a case interesting to all lawyers

as the court clearly held that the attorney's right to practice law is "proper-

ty." In this particular case, the plaintiff, an attorney, sued the defendant

24. Id. at 847, 137 S.E.2d at 526.
25. 220 Ga. 307, 138 S.E.2d 585 (1964).
26, Id. at 309, 138 S.E.2d at 586.
27. 108 Ga. App. 819, 135 S.E.2d 60 (1964).
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railroad and their trainmaster for damages allegedly caused by their in-
tentional injury to him. The plaintiff generally claimed that he had been
employed by an employee of the railroad to represent the latter in his suit
against the railroad. The plaintiff claimed that the trainmaster conspired
with the defendant and had the employee write a letter to the attorney
pretending that the employee was unaware of the plaintiff's having filed
suit against the railroad until he read about it in the newspaper and in-
sisting that the employee (client) had not employed the plaintiff to repre-
sent him. Later, the railroad challenged the right of the plaintiff to repre-
sent the employee and sought a dismissal of the action for the "pretended"
reason that the plaintiff was not authorized to bring the action for the em-
ployee-client. The appellate court held that the trial court did not err in
overruling the general and special demurrers filed by the defendant and
discussed several aspects of the case that are rather interesting. Most impor-
tant to the Georgia practitioner is the holding that

the right of the attorney to practice law is property and the at-
torney is said to have a "property" in his fees and emoluments
by the common law or by contract expressed or implied with his
clijent . ..

"The right of enjoyment of private property being ad absolute
right of every citizen, every act of another which unlawfully inter-
feres with such enjoyment is a tort for which an action shall lie."
CODE §105-1401. "In all cases he who maliciously procures an
injury to be done to another, whether it is an actionable wrong
or a breach of contract, is a joint wrongdoer and may. be sued either
alone or jointly with the actor." CODE,§105-1207. "When the law
requires one . . . to forbear the doing of that which may injure an-
other, though no action be given in express terms, upon the ac-
cural of damage the injured party may recover." CODE §105-103.2s

The court went on to state that the present petition alleged a valid con-
tract that was enforceable in the event all the services were performed in
accordance with any express terms governing compensation, and enforce-
able in the event that the client exercised his right to terminate the con-
tract before all the contemplated services were performed in terms of quan-
tum meruit for the services already rendered.

The case of Freeman v. Viris29 concerned an action brought to recover
the purchase price of goods. The defendant filed a general demurrer to the
petition contending basically that the description of the property was too
vague and indefinite. The court stated that, regardless of whether or not
the description of the property was sufficiently accurate to identify the goods
sold, the attached contract showed on its face that the defendant purchaser
had acknowledged delivery and acceptance of the goods and thereby had

28. Id. at 822, 135 S.E.2d at 64.
29. 110 Ga. App. 80, 137 S.E.2d 757 (1964).
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waived any indefiniteness which might have existed in the description at the
time of the purchase of the property.

MOTOR VEHICLE CERTIFICATE OF TITLE ACT

The case of Franklin Fin. Co. v. Strother Ford, Inc.30 was a very impor-
tant case as it was the first case arising under the Motor Vehicle Certificate of
Title Act. In this particular case, Franklin Finance Company had brought a
trover suit against Strother Ford. The evidence generally was that West had
purchased a Ford Fairlane from Strother in May of 1963 and had financed
the purchase with loans from Franklin Finance Company and Pacific Finance
Company. About a month later, West decided he wanted to buy another
car and traded the Fairlane in for a new Galaxie. Between the first and
second transaction, a certificate of title was issued to West, and the certificate
showed only the Pacific Finance lien. The court stated that Franklin Finance
Company had conceded that it failed to comply with the provision of the
Motor Vehicle Certificate of Title Act relating to the perfection of a se-
curity interest under GA. CODE ANN. section 68-421a (Supp. 1963) and that
Franklin Finance Company relied on actual notice of its lien by Strother
Ford. The question posed by Judge Eberhardt in his opinion is whether or
not actual notice to Strother Ford was sufficient. In a well-written opinion,
Judge Eberhardt stated that actual notice is certainly sufficient as

the recording statutes, of which the Certificate of Title Act is
merely a different form, are notice statutes having the effect, when
complied with, of imputing constructive notice to all who may sub-
sequently acquire interest in or lien against the property. It is
well settled under the recording statutes that actual notice of the
prior lien to one who subsequently purchases or acquires a security
interest is sufficient to preserve the priority of the lien, or of
title ...... Actual notice to third parties, where it can be shown,
is as effective as recordation." 31

STATUTES

The two statutes concerning personal property passed during the 1965
Session of the Georgia General Assembly both concern amendments to the
Motor Vehicle Certificate of Title Act. Georgia Act Number 21932 basically
concerns an amendment to the Motor Vehicle Certificate of Title Act re-
lating to the scrapping, dismantling, or destroying of vehicles. Act Number
26633 seems to be a rather extensive amendment of the Motor Vehicle Cer-
tificate of Title Act and concerns the delivery of the certificate of title,
additional liens, loss certificates, dealers subsequent liens, assignments, re-
leases, and hearings.

30. 110 Ga. App. 365, 138 S.E.2d 679 (1964).
31. Id. at 367-68, 138 S.E.2d at 680.
32. GA. LAWS, 1965, p. 264.
33. GA. LAWS, 1965, p. 304.
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