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THE CHIROPRACTOR AS AN EXPERT WITNESS?

By FLOYD BANKS MOON*

Is a chiropractor a "doctor," 1 a "drugless healer, ' 2 or a "business
man"? 3 To answer this question determines to a large extent the com-
petency of a chiropractor as an expert witness. It is the purpose of this
article to examine the rules of admission of opinion evidence as to a
chiropractor in his capacity as an expert witness in personal injury cases
testifying as to the prognosis4 of the injury.

As respects expert witnesses, the Georgia Code provides: "The opinions
of experts, on any question of science, skill, trade, or like questions, shall
always be admissible; and such opinions may be given on the facts as
proved by other witnesses." 5 From this rule it is seen that the pertinent
question is whether the witness qualifies as an expert. "Generally noth-
ing more is required to entitle one to give testimony as an expert than
that he has been educated in the particular trade or profession; and
special knowledge in regard to a particular subject may be derived from
experience as well as study and direct mental application.''6 It is the
sound discretion of the trial judge which determines the qualifications of
a witness to give an opinion as an expert. The jury must determine ul-
timately, the probative value,8 the weight and credibility9 of the opinion

of an expert.
The determinative question then, is whether a chiropractor is an "ex-

pert." To resolve that query, it is necessary to consider precisely what a

*Third year student, Walter F. George School of Law, Mercer University.
1. Kelly v. Carroll, 36 Wash.2d 482, 219 P.2d 79 (1950). "A person not having a

license to practice medicine and surgery but assuming to act as a doctor is liable
for malpractice and is to be judged as if he were a doctor." 19 A.L.R.2d 1174
(10).

2. Ibid. "A person licensed to practice drugless healing is not a doctor and rules
of law pertaining distinctively to the latter are not applicable to the former."

3. Note, 34 NOTRE DAME LAW. 562, 567 (1958). "Chiropractic is not a profession
but a business. This is evidenced by its historical development."

4. "In medicine, a judgment in advance concerning the duration, course, and termi-
nation of a disease." WIBsTER'S NEW TWENTIUrII CENTURY DIcTIONAR (1947).

5. GA. CODE ANN. §38-1710 (1955 Rev.).
6. Carter v. Marble Products Inc., 179 Ga. 122, 175 S.E. 480 (1934). See generally,

20 Am JUR. Evidence §864 p. 782 (1939) .
7. Hineslev v. Anderson, 75 Ga. App. 394, 43 S.E.2d 736 (1947). See McDowell v.

State, 78 Ga. App. 116(2a), 50 S.E.2d 633 (1948). See generally, 20 AM. JUR.
Evidence §§784, 785 (1939).

8. Clary v. State, 8 Ga. App. 92, 68 S.E. 614 (1910).
9. McDowell v. State, 78 Ga. App. 116, 121,50 S.E.2d 633, 638 (1948).
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chiropractor under Georgia law is. Chiropractic is defined by the 'Georgia
Code as "the adjustment of the articulation of the human body, includ-
ing ilium, sacrum and coccyx, and in the use of electricity X-ray pho-
tography, but the X-ray shall not be used for therapeutical purposes."'1°

"Chiropractors who have complied with the provisions of this chapter
shall have the right to adjust patients according to specific chiropractic
methods and shall observe state, municipal and public health regulations,
sign death and health certificates, reporting to the proper health officers
the same as other practitioners. Chiropractors shall not prescribe or
administer medicine to patients, perform surgery, nor practice obstetics
or osteopathy."" Chiropractic is described as:

A special system of medicine based on the theory that all
diseases are caused by dislocation or sublaxation of one or more
spinal vertebrae thereby producing pressure upon a nerve or
nerves as they traverse the intervertebral foramina. The chiro-
practor attempts to cure the disease by adjusting the vertebrae
presumably dislocated or partially dislocated, to release the
pressure so that nerve force may flow freely from the brain to
the rest of the body.12

The examination for a license to practice chiropractic must include
the subjects of "anatomy, physiology, symptomatology, pathology, phy-
sical diagnosis, neurology, chemistry, hygiene and sanitation, chiropractic
orthopedy, nerve tracing and adjusting as taught by standard chiropractic
schools, bacteriology, and spinography."' 13 From this, it is obvious that
the area of "science or skill" in which a chiropractor might be an expert
is sharply circumscribed.' 4 This circumscription precludes the applica-
bility of cases permitting the admission of opinion testimony of a phy-

10. GA. CODE ANN. §84-501 (1955 Rev.).
11. GA. CODE ANN. §84-509 (1955 Rev.).
12. PROOF OF FACTS Medical Glossary 55 (1961).
13. GA. CODE ANN. §84-508 (1955 Rev.). GA. CODE ANN. §84-913 (1955 Rev.) re-

quires an examination on the following subjects to practice medicine: "anatomy,
physiology, chemistry, hygiene, surgery, obstetrics, gynecology, pathology, diagnosis,
practice of medicine, materia medica and therepeutics."

14. Georgia Ass'n of Osteopathic Physicians and Surgeons v. Allen, 31 F. Supp
206(7) (1940), in construing GA. CODE ANN. §84-901 (1955 Rev.), which de-
fines "practice of medicine," "to practice medicine," "practicing medicine," and
"practice medicine," held, niter alia; "The statutes dealing with .... chiro-
practic, and . . . enacted after 1913, had the effect of eliminating such profes-
sions from the definition of 'practicing medicine' and thus leaving such definition
applicable to all branches of the healing art, except those otherwise authorized
by law." GA. CODE ANN. §84-501 (1955 Rev.).
"The phrase 'practicing medicine' may be properly used by the legislature as
one under which to group healing methods of all kinds, and is broad enough to
include a person who claims to be a person who claims to be a practioner of a
system of drugless healing." Territory v. Newman, 13 N.M. 98, 79 P. 706 (1905).
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sician, 15 especially as to the prognosis of a personal injury.16 It appears
that although this point has been in issue on the trial level, there are
no reported cases on the appellate level in Georgia. With such a dearth
of authority in point, in this jurisdiction, it is appropriate that we ex-
amine authority from other jurisdictions.

As a general rule, a chiropractor is competent to testify as an expert
witness in a personal injury action, concerning matters within the scope
of the practice of chiropractic, as to the probable cause of an injury or
the physical condition of an injured person.' 7 A chiropractor may be per-
mitted to give opinion testimony regarding the nature and extent of a
physical injury.1 8 The extent of formal chiropractic education, number
of years experience, number of patients examined and treated, and nature
of the ailment under consideration, are all considerations determinative
of the competency of the chiropractor as an expert witness to testify in
these areas.

A few courts have held that a chiropractor is competent to express his
opinion as to the prognosis (probable effects, duration, permanence,
future medical requirements) of a personal injury.19 It is essential that
this testimony be confined within the areas in which the chiropractor

might be qualified as an expert.
In Yelloway, Inc. v. Hawkins,2 a federal court held the testimony of

a chiropractor to have been properly admitted in evidence as to the na-
ture, extent, and as an opinion as to the probable duration, of the in-
juries. The chiropractor was a graduate of a school of chiropractic, and
was licensed to practice by the State of Missouri. It is significnt though,
that four physicians testified, also, as to the nature and probable dura-
tion of the injuries; thus the chiropractor's testimony was "largely cumu-
lative and restricted substantially" to those parts of the body with which
chiropractic deals.21

The Supreme Court of Oklahoma, in Oklahoma Natural Gas Corp.
v. Schwartz, 22 held that a licensed chiropractor, who had graduated from
a chiropractic school, could testify as to injuries to the vertebrae, possible
cause of such injuries, and the probable duration of such injuries. The

15. Dixon v. State, 12 Ga. App. 17 (2) , 76 S.E. 794 (1912); Hinesley v. Anderson,
75 Ga. App. 394, 43 S.E.2d 736 (1947); Mayo v. McClung, 83 Ga. App. 548,
64 S.E.2d 330 (1951).

16. Metropolitan Life Ins. Co. v. Saul, 189 Ga. 1 (2) , 5 S.E.2d 214 (1939) (this case
contains an approved charge on expert opinion) , Central Truckaway System, Inc.
v. Harrigan, 79 Ga. App. 117, 53 S.E.2d 186 (1949).

17. See generally, Annot. 52 A.L.R.2d 1384 (1957) .
18. 20 AMt. JUR. Evidence §864 (1939).
19. See generally, Annot., 52 A.L.R.2d 1384, 1390 (1957).
20. 38 F.2d 731 (8th Cir. 1930), overruled on other grounds in Coca Cola Bottling

Co. v. Hubbard, 203 F.2d 859 (8th Cir. 1953).
21. 38 F.2d 731, 735 (8th Cir. 1930).
22. 146 Okla. 250, 293 P. 1087 (1930).
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court said that the testimony covered the particular field of the chiro-
practic professional knowledge. There was no regular physician or
surgeon introduced as a witness in the case. "The treatment of human
injuries and ailments, like the law, is not an exact science." 23 It is in-
teresting that the court cited and analogized to a Georgia case wherein
the Supreme Court of Georgia held that "one who is a graduate of a
college where anatomy and physiology are taught, and who is engaged
in the practice of osteopathy and has gained experience in the treatment
of nervous disorders, may be examined as an expert witness, upon these
facts being made to appear, notwithstanding he is not a licensed phy-
sician and does not administer drugs to his patients." 24 "A person who
is neither a physician nor surgeon can express an opinion on a medical
question, when the matter inquired about lies within the domain of the
profession or calling which the witness pursues." 25 This language would
appear sufficiently broad to include opinion testimony of a chiroprator,
but to make such a broad general statement is to assume the answer
to the basic question: is the witness an expert as to the matter about
which he is to give his opinion-i.e., the prognosis of the injury. It ap-
pears that the Oklahoma court extended the rule of the case cited to in-
clude the prognosis. The determination of this fact should remain within
the sound discretion of the trial court,26 and must be determined on the
merits of each individual case. Such a categorical statement of the com-
petency of a chiropractor seems unsound in view of the specifically enum-
erated subjects in which a chiropractor is authorized to deal. 27 One
should ask oneself whether a license to practice and being a graduate
of a "school of chiropractic" should ipso factor qualify a chiropractor as
an expert?28

In Johnston v. Peairs,29 the California court held that it was no abuse
of discretion, and no harm or injury was shown, where a licensed chiro-
practor who was a graduate of a school of chiropractic and had prac-
ticed for eight years, testified as to the result of his examination of the
injured party, her condition at the time of the trial, and gave his opinion
as to the cause of certain conditions and as to whether or not they were
likely to be permanent. This testimony was corroborated by several
physicians.

23. Id. at 1091.
24. Macon Railway and Light Co. v. Mason, 123 Ga. 773 (5), 51 S.E. 569 (1905).
25. Id. at 779.
26. See supra n. 7.
27. See supra n. 13.
28. For an excellent discussion of chiropractic and its relation to the medical pro-

fession, especially the educational competence of chiropractic schools, See Note, 34
NoTRE DAME LAW 562 (1958).

29. 117 Cal. App. 208, 3 P.2d 617 (1931).
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In O'Dell v. Barrett,30 the Court of Appeals of Maryland ruled, "we

would not feel justified" in disallowing testimony describing the "prob-

able effect upon the spinal column of a disarrangement of the pelvis" 31

where the chiropractor has treated the injured party for the injury. Here,

the chiropractor was licensed by the state under a statute similar to that

of 'Georgia,32 was a graduate of a school of chiropractic, and had ten

years of experience during which time he had examined about ten

thousand spines.
In Maryland Casualty Co. v. Hill,3 3 the Court of Civil Appeals of

Texas held admissible the testimony of a chiropractor as to the dis-

closures of his examination of the injured person, and the probable ef-

fect of such disclosures. In this workmen's compensation case, the chiro-

practor had examined the deceased shortly after the accident, which ex-
amination had disclosed "a misalignment of the second bone of the

vertebrae in the neck; that this displaced bone pressed upon the spinal

cord, and that this pressure could have caused the condition he found
the patient in."3 4 The chiropractor was a graduate of a chiropractic

school and had practiced for more than five years. There was no indica-
tion of the chiropractor having possessed a license to practice, nor of

having had an examination for a license. It is noteworthy that the court
took judicial notice "of the fact, known as a matter of common knowl-

edge, that chiropractic, a 'system, or the practice, of adjusting the joints

of the spine by hand for the curing of disease', imports a study, knowl-

edge, and treatment of the human vertebrae, which includes the bones
of the neck." 35 The court said that the objections to the qualification of

the chiropractor as an expert witness went to the "weight of that testi-
mony, rather than to its admissibility." 36

The Supreme Court of Iowa held 37 that a chiropractor was competent

to testify as to future medical care, required by the injured person, that
was within the special field of chiropractic. The court defined medicine

as "the science and art of preserving health and preventing and curing

diseases." 38 Therefore, under a statute similar to Ga. Code Section 84-901,
(1955 Rev.) , which was construed to include the whole field of medi-

cine and surgery, the court concluded that "there can be no question but

that the practice of Chiropractic is the practice of medicine, although

30. 163 Md. 342, 163 A. 191 (1932).
31. Id. at 343, 163 A. at 192.
32. See supra n. 13.
33. 91 S.W.2d 391 (Tex. Civ. App. 1936).
34. Id. at 393.
35. Ibid.
36. Id. at 394.
37. Lowman v. Kuecker, 246 Iowa 1227, 71 N.W.2d 586 (1955).
38. Id. at 1228, 71 N.W.2d at 587.
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in a restricted form." 39 The court said that though chiropractic is recog-
nized as a branch of the healing art, it is only one form of the prac-

tice, within well defined limits, of the science of healing. "So called ex-

perts may qualify as experts only in their particular field and in testify-
ing as such are limited to that special field." 40 There was no question as

to the admissibility of the testimony of the chiropractor, if a chiropractor
was qualified to testify as to future medical care.

The cases considered evince a rather liberal attitude toward the ad-
missibility of opinion testimony of a chiropractor as to the prognosis of a

personal injury. The issue is not a frequently litigated point, but the

question of admissibility of chiropractic testimony per se appears to be
increasingly contested. The courts seem to be scrutinizing closely the
nature of the testimony offered to assure themselves that it is within the

specialized expertise of chiropractic. 41 This is as it should be. The ques-
tion of admissibility of evidence and the competence of the witness to
testify are two distinct issues.

Once it is decided that a chiropractor is an expert within the scope of
his field, it is only logical that in the treatment of the injured party he
will make a judgment as to the future course of such injury. There ap-

pears to be no reason why this judgment should not be admissible. But
to say that a chiropractor is an expert is, to a large degree, to beg the
question. It is obvious from a reading of the definition of "chiroprac-
tic," 42 that the subject is sharply restricted within a relatively confined

area. This fact should have bearing on the determination of the com-

petency of the witness to give an opinion as an expert. It is submitted
that the trial court should strictly construe the statute43 as to the area
of competency of a chiropractor to testify as to his opinion in respect to

the future course, duration and termination of a personal injury. Ever
mindful of the rule, that where there is doubt the admissibility of evi-
dence should be favored over its exclusion, 44 the question goes not to

the admissibility, but to the competency of the witness. It is primarily
a matter of satisfying the trial court that the offered opinion does, in

fact, lie within the scope of the chiropractic expertise.

39. Id. at 1229, 71 N.W.2d at 588.
40. Ibid.
41. Carvell v. Winn, 154 So.2d 788 (La. 1963) (excluding chiropractic opinion as

to possible causal connection between alleged neck and back injury, and certain
physical ailments, such as tonsilitis, vaginal bleeding, burning of the eyes, and
stomach trouble) ; Ward v. North American Rayon Corp., 366 S.W.2d 134 (Tenn.
1963) (holding chiropractic incompetent to testify as an expert as to occupational
diseases, or as to whether the claimant had silicosis).

42. GA. CODE ANN. §84-501 (1955 Rev.).
43. GA. CODE ANN. §38-1710 (1955 Rev.).
44. GREEN, GEORGIA LAW OF EVIDENCE §112 p. 283 (1957).
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The issues as to the admissibility of the opinion of the expert, the
competency of the expert to give an opinion, and the probative value,
weight and credibility of such opinion, are intricately related, yet dis-
tinctly separate questions. Each should be adjudged separately, yet to
decide one question, the other must be determined.


