
ADMINISTRATIVE LAW

By MAURICE S. CULP*

This twelfth annual report and analysis of the legislative and
judicial developments in the field of administrative law in Georgia
compares with the eleventh report' in several respects. There were
fewer new statutes, statutory amendments and significant decisions in
this area during the current survey period.

The reader should bear in mind that Georgia has no general ad-
ministrative procedure act. This necessitates legislative attention to
the problems of administrative law and procedure whenever new
extensions of administrative authority are proposed or when amend-
ment of existing legislation is contemplated. While it is regrettable
that the General Assembly has never enacted a general administrative
procedure statute, it is very encouraging to observe that the new legis-
lation creating new administrative functions frequently incorporates
procedural safeguards both as to the promulgation of administrative
rules, in providing for administrative appeals, and detailed specifiea-
tions for judicial review.

This report is limited to a discussion of the legislative and judicial
developments in administrative law in Georgia. The substantive and
procedural rules, regulations or orders of the Georgia administrative
agencies and officers are not discussed unless they are considered in
connection with some specific litigation which brought the matter
before the Georgia appellate courts duing this reporting period.

LEGISLATION

The 1961 session of the Georgia General Assembly passed several
acts which expand the scope of administrative controls and create
new administrative procedural safeguards. A most striking character-
istic of these statutes is the general extension of rnle and regulation
making authority to the officers charged with their administration.
At the same time there is utter lack of uniformity in the statutory
methods of control over administrative action.
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SPECIFIC STATUTES

The new Motor Vehicle Certificate of Title Act,2 effective March 1,
1962, in section 33 vested a number of powers in the Georgia State
Revenue Commissioner. He is required to prescribe the forms neces-
sary in the administration of the Act as well as to promulgate the
rules and regulations to carry out the purposes of the Act. He has
specific authority to make necessary investigations and to procure
information necessary to the administration of the statute. Under sec-
tion 10, 4 the Commissioner issues certificates of title in response to
applications. Section 135 sets out the grounds on which he may refuse
to issue a certificate. By section 286 the Commissioner has authority
to suspend or revoke a certificate of title for specified reasons. Section
297 requires the Commissioner to establish a board to hear the com-
plaints of persons aggrieved by the Commissioner's acts or omissions
in the administration of the law. He will also promulgate the rules
and regulations to govern procedure of this board in the conduct of
its hearings. Finally, section 308 authorizes judicial review of action
taken on the basis of hearings conducted before this special board.
This review is by petition to the superior court of the county of the
complainant's residence. It is a de novo examination, and there is no
statutory deadline for the filing of the petition for review.

The General Assembly also enacted the State Employee Health
Insurance Plan ActY Section 3 of this statute designates the State
Personnel Board as administrator, charges it with the responsibility
for establishing a health insurance plan for state employees, and makes
it responsible for the adoption and promulgation of rules and regu-
lations for administering the plan. 1° Also, section 12 vests in the Board
general authority to promulgate rules and regulations deemed neces-
sary for the effective administration of the act.1 ' There is no provi-
sion for any administrative body or group to hear controversies which
are likely to arise under such a plan, and there is no mention of
judicial review.

The new Georgia Agricultural Commodities Promotion Act' 2 is
a very elaborate statute designed to promote the agricultural interests
of the state. The administrative law aTects of the statute relate to

2. Ga. Laws 1961, p. 68.
3. Id. at 71.
4. Id. at 75.
5. Id. at 77.
6. Id. at 87.
7. Id. at 88.
8. Ibid.
9. Ga. Laws 1961, p. 147.

10. Id. at 147-48.
11. Id. at 152.
12. Ga. Laws 1961, p. 301.
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the potential controls which may be imposed at the pre-retail level
of production and distribution through marketing orders. These
orders may be promulgated through the initiative of the Commissioner
of Agriculture or one of the several commodity commissions created
by the Act.13 An order may issue after notice and hearing, and be-

-comes effective when ratified by the requisite majority of affected
handlers and producers. 14 Major amendments are adopted in the
manner of the original order.'5 The statute contemplates that ad-
ministrative rules will be promulgated under each marketing order.
Any such order may be suspended or terminated after public hearing.
This statute also contemplates the issuance of general rules and regu-
lations for uniform application to all marketing orders and marketing
agreements.' 6 The marketing order structure is to be financed through
assessment on each affected handler and producer.' 7

A distinctive feature of this act is the discretionary authority of the
Commissioner to order an administrative hearing for an alleged
marketing order violation. Such hearing is to be held only after
notice. When the Commissioner finds that a violation does exist, he
has the alternative of referring the matter to the Attorney General for
legal action or of issuing a cease and desist order.18 Enforcement de-
pends upon inspections and the use of non-compliance notices on
specific non-qualifying lots of commodities,19 with provisions for
judicial condemnation2 0 in the event that the owner of the commodity
does not render it in compliance or consent to a diversion to a lawful
purpose. This act contains no provision for judicial review of any
administration action. However, when criminal, civil or penalty suits
are filed, or injunction actions instituted by the Attorney General
or a prosecuting attorney, the defendant would be entitled to his
day in court. An important potential aid to enforcement is the discre-
tionary authority of the Commission to order processors and distribu-
tors to keep certain records. 2' When the federal government has an
existing marketing order applicable to a portion of the state, the
Georgia administrative authorities can find that it is proper to issue
an order identical with the federal order applicable to a commodity.22

Also, the statute encourages conferences and cooperation with the

13. Id. at 311.
14. Id. at 325.
15. Id. at 331.
16. Id. at 333.
17. Id. at 335.
18. Id. at 342-43.
19. Id. at 344-47.
20. Id. at 347.
21. Id. at 349.
22. Id. at 350.

1961]



MERCER LAW REVIEW

authorities of other states and of the United States for the purpose
of obtaining uniformity in administration of marketing orders.

A new statute requires all nonresident contractors, other than
foreign corporations authorized to do business in 'Georgia to register
with the State Revenue Commissioner each time a contract in which
the total contract price of compensation exceeds $10,000 is executed.

,Before performing the contract, a bond in the amount of 10% of
the contract or compensation must be filed, conditioned that all taxes
and contributions accruing to the state, and all taxes which may
accrue to the political subdivisions of Georgia, will be paid when due.
A blanket bond'may be executed under certain conditions. Failure
to register or to execute the bond will result in an enjoinable disabil-
ity to perform the contract and inability to maintain any action in
the state to recover for performance on the contract. The adllinistra-
tion of the statute is vested in the State Revenue Commissioner, and
he is authorized to make and enforce such reasonable rules and regula-
tions, consistent with the provisions of the statute, as he may deem
necessary.

23

The new Georgia Drug and Cosmetic Act2 4 vests significant ad-
ministrative powers in the State Board of Pharmacy which is permitted
to apply for injunctive enforcement of the act without showing an
inadequate remedy at law.25 A most effective enforcement device cre-
ated is the embargo of a commodity which may result in the judicial
condemnation of the detained materials. 2 6 While criminal sanctions
for enforcement may be instituted by a solicitor-general, it is the
duty of the Board of Pharmacy to provide a person charged with a
violation of the statute with notice and an opportunity to present his
views to the Board before referring a violation to a solicitor-general.27

For minor violations the Board in its discretion may merely issue a
written notice or warning. The substantive provisions of this Act are
concerned with the adulteration and misbranding of drugs and cos-
metics, and with the registration of new drugs which are not already
effectively registered under the Federal Act. Under the 'Georgia law,
the registration of a new drug becomes effective on the 60th day after
the filing of the application unless after notice and opportunity for
hearing, the Board finds that the drug is not safe and, prior to the
60th day, issued an order refusing the application.28

The Board of Pharmacy has important rule making authority which

23. Ga. Laws 1961, pp. 480. 483.
24. Ga. Laws 1961, p. 529.
25. Id. at 535.
26. Id. at 535-36.
27. Id. at 537.
28. Id. at 542.
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must be exercised, except in unusual situations, after notice of the
proposed regulation, as well as the time and place of a hearing, has
been published. Normally, a regulation does not become effective
earlier than 30 days after its promulgation.29 Regulations are amended
or repealed in like manner. The Board also has a very complete right
of entry and inspection, including the power to take samples. Final
orders30 of the Board are appealable to the superior court of the
county wherein the order was passed in the same manner and proced-
ure as is provided by law for appeals from ordinary's court to the
superior court.

A potential source of much future administrative action and con-
troversy is the new law authorizing the enactment of building codes
outside the corporate limits of municipalities by the county governing
authorities.31 Thus the county governing authorities may adopt codes,
rules and regulations relative to buildings and structures located in
the county with provisions for issuance of permits, the appointment
of inspectors and inspections. The statute makes full compliance with
all rules, regulations and requirements set up by the county authori-
ties a condition to obtain a permit. A very comprehensive enforce-
ment section 32 authorizes both public and private enforcement of the
codes, rules and regulations.

A new statute, 33 of limited applicability, regulates and provides
for the licensing of eye banks. The State Board of Health administers
the statute, approves or disapproves the establishment of an eye bank
by any group, inspects and supervises the bank in any manner it
determines proper, and terminates approval of a bank for good cause.
The Board may delegate to the Director of the Department of Public
Health the authority to carry out the duties and responsibilities of
the Board with respect to eye banks.

AMENDATORY LEGISLATION

A few significant statutory revisions were enacted. One of these is
an act regulating the manufacture, sale, inspection, importation and
distribution of fluid milk and milk products for human consump-
tion.34 Although it establishes some specific standards for raw cow's
milk and certain grade A milk, this statute delegates to the Commis-
sioner of Agriculture very broad powers to define other grade A milks

29. Id. at 546.
30. Id. at 551.
31. Ga. Laws 1961, p. 560.
32. Id. at 562.
33. Ga. Laws 1961, pp. 582, 586.
34. Ga. Laws 1961, p. 501.



MERCER LAW REVIEW

as well as milk products and milk beverages. 35 The Commissioner
is charged with the responsibility of promulgating rules and regula-
tions for the labeling of milk and milk products and of sanitary
standards and requirements in the production of milk for human
consumption. This statute is also concerned with the maintenance of
a sharp differentiation and separation between fluid milk for human
consumption and milk for manufacturing purposes. It is likewise
concerned with proper standards for imported milk, and the Com-
missioner is authorized to license the importation of milk meeting the
standards for milk produced in Georgia. The Commissioner is au-
thorized to make all reasonable rules and regulations necessary and
proper to enforce the purpose and intention of the statute.3 6 Such
rules are to have uniform application.

One interesting feature of this statute is the authorization given to
municipalities, cities and counties through the county boards of health
to establish health and sanitation standards concerning all milk and
milk products sold or offered for sale within their respective limits,
provided the standards are equal to or higher than those prescribed
by this statute.3 7

In addition to the authorized judicial enforcement methods, the
Commissioner may administratively, after notice and hearing, suspend
or revoke any license or permit issued by him, for any violation or
failure to comply with the statute or the rules and regulations made
thereunder.3 8

This statute requires the Commissioner to publish and circulate
,notice of any proposed regulation or change in any rule or regulation
and to afford interested persons an opportunity to be heard and sub-
mit data and views, orally or in writing. Also, any interested persons
may petition for the promulgation, amendment or repeal of any
rule.39 It also attempts to set up an exclusive remedy for challenging
any rule or regulation. In substance, any person with a real and sub-
stantial interest, who is affected by a rule or regulation which he be-
lieves to be unlawful or unconstitutional, has the right to petition the
Commissioner for the repeal, revision or alteration of the rule, point-
ing out the reasons for the alleged infirmity. The Commissioner must
consider every petition and afford the petitioner an opportunity to
be heard and to present arguments. This remedy by petition must
be utilized before any further steps may be taken under the statute.4 0

35. Id. at 504.
36. Id. at 506.
37. Ibid.
38. Id. at 511
39. Id. at 510.
40. Id. at 511.
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The statute also establishes an exclusive judicial remedy for the
review of every final decision or determination in any matter in
which a hearing is required by this statute or of a decision entitled
to review under the federal or Georgia constitutions.41 A useful re-
quirement of the law is a stenographic reporting of all hearings be-
fore the Commissioner. Copies are available to any interested party
upon payment of the stenographic costs. Thus a record is always
available if judicial review is desired. This exclusive judicial review
is by petition in the Superior Court of Fulton County, conducted by
the court without a jury, and confined to the record, with rare ex-
ceptions. If requested, the court is required to hear oral argument and
receive written briefs. This petition mist be filed within 30 days after
service of the final decision or determination by, the Commissioner.
While the Commissioner is required to transmit the entire record, the
statute makes provision for stipulations with a view to shortening the
record. If a party refuses unreasonably to stipulate to limit the record,
he may be taxed for the additional costs. Additional evidence will not
be permitted in the court, but if a party shows good reasons for a
failure to present evidence at the administrative hearing, the court
may order the evidence to be taken before the Commissioner, and in
that event the Commissioner may modify his decision by reason of the
additional evidence.

The reviewing court may affirm the decision or remand the case
for further proceedings before the Commissioner. It may reverse or
modify the decision to compel action unlawfully withheld, if the
substantial rights of the petitioners have been prejudiced for any of
the following reasons:

1. A decision in violation of constitutional provisions;

2. A decision in excess of the statutory authority or juris-
diction or affected by other error of law;

3. A decision made upon unlawful procedure;

4. A decision unsupported by substantial evidence in the
light of the entire record submitted;

5. An arbitrary or capricious decision.42

The statute requires that the reviewing court give due weight to
the special technical competency and specialized skill of the Commis-
sioner and his staff as well as the discretionary authority conferred by

41. Ibid.
42. ld. at 513.

1961]



MERCER LAW REVIEW

law.43 The final judgment of the Superior Court is reviewable by writ
of error to the appropriate appellate court.

The Georgia Milk Commission Act 44 was amended to provide for
an administrative determination of a price dispute in a milk purchase
transaction. The Commission's decision of the controversy, after an
opportunity for a hearing to all interested parties, is subject to review
by writ of certiorari in the same manner as is presently set forth
in the Act 45 for the correction of errors regarding the revocation or
denial of licenses. The findings of the Commission as to any amount
payable is, by statute, competent and prima facie evidence of such
fact and is sufficient proof upon which judgment in the amount de-
termined may be entered.

GA. CODE ANN. §32-910 (1952 Rev.), relating to appeals to the
State Board of Education, has been amended and amplified.46 As a
result of this amendment each county, city or other independent
board of education is a proper tribunal for hearing and determining
any matter of local controversy with reference to the construction or
administration of the school laws, with power to summon witnesses,
take testimony and render a binding decision on the parties. Either
party has the right of administrative appeal to the State Board of
Education through the medium of the local superintendent of schools.
The latter official is charged with the responsibility for presenting
the appeal in writing, together with a transcript of the testimony and
other evidence presented to the local board. The State Board has the
responsibility for issuance of regulations for notice to parties and for
governing the hearing of an appeal.

A legislative resolution confirmed the rules promulgated by the
State 'Game and Fish Commission pursuant to the Georgia Motorboat
Numbering Act of 1960. 47 The resolution reproduces all of the rules,
but there is no need for specific comment on their provisions. The
resolution is typical of the kind of thing which may happen when the
administrative rules of any agency are subject to approval or rejec-
tion by the next session of the General Assembly.

43. Ga. Laws 1960, p. 214, 224, GA. CODE ANN. §111-222 (1960 Supp.).
It is encouraging to observe the inclusion of this kind of judicial review

provision in a statute which creates such an extensive administrative authority.
A similar provision was incorporated in the Flue Cured Tobacco Act of 1960.

44. Ga. Laws 1961, p.. 4 4 7 .
45. Ga. Laws 1961, p. 39.
46. Ga. Laws 1961, p. 265.
47. Ga. Laws 1960, p. 235, GA. CODE ANN. §17-601 (1960 Supp.), requiring the

rules and regulations issued annually to be confirmed or rejected by the
General Assembly.

[Vol. 13



ADMINISTRATIVE LAW

JUDICIAL DECISIONS

NECESSITY FOR RESORT TO ADMINISTRATIVE PROCEDURE

A party who has been notified of an administrative hearing ignores
that proceeding at his peril. This is illustrated by a workmen's com-
pensation award case. 48 The employee had requested a hearing, but
the employer did not appear after notice was presumably given. From
an adverse award he appealed to the Superior Court. The proper
procedure would have been to appeal from the deputy director to
the State Board. The Court of Appeals held that the failure of the
employer to resort to this right of appeal constituted a waiver of the
employer's rights to insist on notice and opportunity to be heard.
Not having taken the appeal, the employer could not raise the issue
of notice and hearing for the first time on appeal to the Superior
Court.

In another case the decision relative to a zoning injunction suit
stresses the need for prior resort to administrative process to insure
subsequent judicial review. In this instance the defendant had been
permanently enjoined from building on a lot in violation of the exist-
ing zoning ordinance. Subsequently the defendant applied to the
Board of Adjustment to re-zone the lot for the proposed use. This
request was granted and a permit previously issued was reinstated.
When defendant started construction, he was cited for contempt of
court. The Supreme Court held49 that a contempt adjudication was
improper, pointing out that the plaintiff as an interested person could
have appealed from the Board of Adjustment decision to the Superior
Court, and that the latter procedure was the proper method of review
tinder the circumstances.

ADMINISTRATIVE RESOLUTIONS AND REGULATIONS

An interesting case involved the construction of the crop-allotment
regulations issued under the Federal Agricultural Adjustment Act.
These regulations dealt with the manner of dividing a peanut crop
allotment which had resulted from the combining of two farms under
one ownership and control. When the farms were separated in a
subsequent year, the county committee divided the total allotment be-
tween the two farms on the basis of the-current regulations. The
Court of Appeals 50 had held that the allotment should have been
determined on the basis of the regulations existing at the time of the

48. Bailey-Lewis-Williams of Georgia, Inc. v. Thomas, 103 Ga. App. 279, 119 S.E.
2d 141 (1961).

49. Branton v. Phillips, 216 Ga. 266, 116 S.E. 2d 217 (1960).
50. Cross v. Balkcom, 102 Ga. App. 81, 115 S.E. 2d 783 (1960).
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amalgamation of the farms. The Supreme Court held 5 ' that the Court
of Appeals was in error in deciding that any vested right existed in
the allotment procedure of the year in which the combination took
place. It held that the purposes of the federal statute could be served
only by applying the current regulations in existence at the time of
the separation.

A zoning decision emphasizes the importance of the total regularity
of procedure in the adopting of an administrative resolution or rule.
The recommended resolution in question was adopted by a majority
of the City-County Planning and Zoning Commission. The vote was
five to four, and two of the persons voting for the resolution were
disqualified to serve because of applicable state law. The resolution
was not approved by the required majority and was void. The Su-
preme Court held5 2 that the Superior Court properly enjoined any
further action on an application for re-zoning.

EVIDENCE BEFORE THE ADMINISTRATIVE AGENCY

The importance of presenting a strong evidentiary case before an
administrative agency hearing the merits of a controversy is illustrated
by the Employment Security Law. The decisions of the Board of
Review are appealable to the superior courts, but the statute pro-
vides that "In any judicial proceeding under this section, the findings
of the Board of Review as to the facts, if supported by evidence and
in the absence of fraud, shall be conclusive, and the jurisdiction of
the court shall be confined to questions of law." 5 3 A Court of Appeals
decision emphasized that the finding of fact by the Board of Review
are conclusive when supported by any evidence, and affirmed an
award.

5 4

The Workmen's Compensation Act has a similar provision respect-
ing evidence before the agency,5 5 and, as in previous surveys, the
appellate cases which have considered evidentiary problems before ad-
ministrative agencies have been limited largely to the field of work-
men's compensation. These cases hold that the reviewing court must
affirm the decision of the agency whenever the record indicates the
existence of the minimum evidence required by the statute. It is the
duty of the reviewing court to apply the statutory test of competent
evidence in its examination of the administrative record, and if there
is no competent evidence to sustain the administrative decision, it

51. Balkcom v. Cross, 216 Ga. 530, 118 S.E. 2d 185 (1961).
52. Board of Commissioners of Richmond County v. Thompson, 216 Ga. 348, 116

S.E. 2d 737 (1960).
53. GA. CODE ANN. §54-619 (1961 Rev.).
54. Dalton Brick and Tile Co. v. Huiet, 102 Ga. App. 221, 115 S.E. 2d 748 (1960).
55. GA. CODE ANN. §114-710 (1956 Rev.).
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has a duty to reverse the agency's decision. The workmen's compensa-
tion cases on the matter are collected together below without further
comment. 56

JUDICIAL REVIEW

A case before the Supreme Court57 questioned the capacity of the
Superior Court to entertain an appeal from a decision of the State
Insurance Commissioner involving the proposed rate increase sub-
mitted to him by the Georgia Inspection and Rating Bureau. The
trial judge had held that the power vested in the court to modify the
Commissioner's decision was unconstitutional as a delegation of legis-
lative power, and therefore the court was without jurisdiction. The
Supreme Court held that the decision of neither the Commissioner
nor the court was rate-making, and therefore the court had jurisdiction
to review the decision.

Grinstead v. Pui-vis5s in the Court of Appeals illustrates the fact
that judicial discretion is no greater than administrative discretion
where the administrator is given no discretion except that expressly
detailed in the statute. On judicial review the trial court had modi-
fied a driver's license suspension by the Department of Safety to permit
the motorist to drive for business purposes only. Under the statute
the Department of Safety had to revoke the license upon a conviction
or plea of guilty of driving while under the influence of intoxicating

56. Liberty Mut. Ins. Co. v. Simpson, 101 Ga. App. 480, 114 S.E. 2d 141 (1960);
Johnson v. Great Southern Trucking Co., 101 Ga. App. 472, 114 S.E. 2d 209
(1960); Shelton v. Fireman's Fund Indemnity Co., 101 Ga. App. 466, 114 S.E.
2d 288 (1960); Milledgeville State Hospital v. Norris, 101 Ga. App. 502, 114
S.E. 2d 298 (1960); Fulton Courity Civil Court v. Elzey, 101 Ga. App. 520,
114 S.E. 2d 314 (1960); United States Fidelity k: Guaranty Co. v. Motes, 101
Ga. App. 628, 114 S.E.2d 795 (1960) ; Georgia Dep't. of Revenue v. Cook, 101
Ga. App. 688, 114 S.E. 2d 806 (1960); Rhodes v. Liberty Mut. Ins. Co., 101
Ga. App. 642, 115 S.E. 2d 363 (1960); Ndw Amsterdam Gas Co. v. Freeland,
101 Ga. App. 754, 115 S.E. 2d 443 (1960); Hartford Acc. & Indemnity Co. v.
Cox, 101 Ga. App. 789, 115 S.E. 2d 452 (1960); Complete Auto Transit, Inc.
v. Davis, 101 Ga. App. 849, 115 S.E. 2d 482 (1960); Mayor, Etc. of Athens v.
Cook, 102 Ga. App. 188, 115 S.E. 2d 571 (1960); Independent Life & Acc.
Ins. Co. v. Craton, 102 Ga. App. 78, 115 S.E. 2d 636 (1960); Travelers Ins.
Co. v. Boyer, 102 Ga. App. 248, 116 S.E. 2d 6 (1960); Employers Mut. Liab.
Ins. Co. of Wisconsin v. Smith, 102 Ga. App. 326, 116 S.E. 2d 247 (1960);
Clay v. Aetna Cas. & Surety Co., 102 Ga. App. 498, 116 S.E. 2d 686 (1960);
Royal Indemnity Co. v. Warren, 102 Ga. App. 501, 116 S.E. 2d 757 (1960)
United States Fidelity & Guaranty Co. v. Giddens, 102 Ga. App. 576, 116 S.E.

2d 883 (1960); Liberty Mut. Ins. Co. v. Elrod, 102 Ga. App. 548, 116 S.E.
2d 890 (1960); Terry v. United States Fidelity & Guaranty Co., 102 Ga. App.
812, 117 S.E. 2d 881 (1960); Department of Revenue v. Graham, 102 Ga.
App. 756, 117 S.E. 2d 902 (1960) ; Travelers Ins. Co. v. Moates, 102 Ga. App.
778, 117 S.E. 2d 924 (1960); Bailey-Lewis-Williams of Georgia, Inc. v. Thomas,
103 Ga. App. 279, 119 S.E. 2d 141 (1961).

57. South-Eastern Underwriters Ass'n. v. Cravey, 216 Ga. 599, 118 S.E. 2d 471
(1961).

58. 101 Ga. App. 625, 115 S.E.2d 212 (1960).
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liquors, and the Department could only reinstate the license after
compliance with the financial responsibility requirements of the
statute. The court held that this was not a proper exercise of judicial
discretion.

METHODS OF JUDICIAL REVIEW

Two cases discussed the use of general methods of judicial review
as applied to administrative action. In Jenkins v. Manry5 9 the plain-
tiff desired to practice his vocation of plumbing which he could not
do lawfully because the statute under which he would have to be
licensed discriminated against persons of the class to which he be-
longed. He desired to work, but he did not care to deliberately prac-
tice without a license in order to test the validity of the statute under
which the Muscogee County Plumbing and Steam Fitting Board of
Examiners was required to operate. The Supreme Court held that
the declaratory judgment action was a proper method of raising the
question, and went on to hold that the statute contained discrimina-
tory provisions which rendered it unconstitutional and void.

In Thompson v. Dunn60 the Court of Appeals held that the writ
of certiorari would lie to a county Civil Service Board to review its
action in ordering the reinstatement of a civil service employee. This
decision was based upon a determination that the statutes applicable
to the Board contemplated a quasi-judicial hearing which was subject
to review on certiorari. Upon the merits, the court affirmed the deci-
sion of the Board because competent evidence supported the Board's
order.

59. Jenkins v. Manry, 216 Ga. 538, 118 S.E. 2d 91 (1961).
60. Thompson v. Dunn, 102 Ga. App. 164, 115 S.E. 2d 754 (1960).
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