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tain a suit at law and could succeed to judgment upon a showing
of false statement and malicious intent. Although the recoverable
damages would ordinarily be losses suffered in the nature of loss of
benefit payments, the threat of law suits for false reports would tend
to encourage employers to make true statements regarding their em-
ployees. One might wonder, why would an employer falsify an em-
plqyee report?

The statutes supply two incentives for falsification: (1) a possibility
of punishing a discharged employee for any number of personal rea-
sons, and (2) a possibility of reducing his tax contribution rate. The
result of submitting an employee separation notice with certain
reasons given for his discharge would be to postpone the receipt of
benefits for an extended waiting period. Time is of the essence in
unemployment cases and any delay in receipt of benefits has irrepar-
able effects on the unemployed and his family. Also, payments made
to an employee who is discharged for certain disqualifying reasons
are not charged to his former employer's account. Therefore, the em-
ployer's tax contribution rate can be kept down because of his "ex-
perience rating." It would seem, therefore, that an incentive to falsify
reports does exist. To counteract this incentive and to encourage true
disclosures from employers, a qualified privilege should be granted.
If this were done employers would be accountable in the courts of
law, where a former employee would be allowed to show damages
in excess of loss of benefits under the statute. Currently, this cannot
be done. The subjection of employers to suits at law is not inconsistent
with the administration of the acts and would not hinder it in any
manner, while it would tend to provide the discharged employees
with timely payments of benefits to which they are entitled. The
needs of administration do not extend to the point where it is necessary
to grant an absolute privilege to employer reports. The qualified
privilege is sufficient to satisfy administrative problems raised by the
statutes and, in addition, provides more satisfactory protection for
employees.

THOMAS H. MCPETERS

THE EFFECT OF FAILURE TO RECORD
CONDITIONAL SALE CONTRACTS IN GEORGIA

INTRODUCTION

Under a conditional sale contract, the vendor takes immediate pos-
session of property while legal title remains with the vendor until
the purchase price is paid. Thus, the contract is a credit device, and
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there is little doubt that the vast majority of automobiles, appliances
and similar consumer durables are today purchased under the con-
ditional sale contract. The various recording statutes constitute a
recognition of the dangers inherent in this separation of possession
and ownership. Without the recording statutes, title to chattels is de-
termined in chronological sequence. Thus, legal titles take precedence
over subsequent legal titles and all equitable interests, and prior
equitable interests take priority over subsequent equitable interests.'
This sequence is tempered only by rules of estoppel and rules per-
taining to taking in bad faith with actual notice. 2

The difficulty in this area is that the surge in consumer financing
since 1950 has found many jurisdictions in the awkward position
of trying to deal with modern problems under ancient recording laws.
The attempt to meet this situation with piecemeal legislation has
often resulted in confusion as to what the law is and, in many in-
stances, inadequate and poorly balanced recording protection. Georgia
is a prime example. The Georgia law of recording conditional sale
contracts can be discovered only after wading through a maze of
statutory provisions and case law.

There are three classes of parties in Georgia who have traditionally
competed with holders of unrecorded written conditional sale con-
tracts. These classes are purchasers from the vendee, holders of con-
tract liens created by the vendee (such as mortgages) and holders of
liens arising by operation of law, i.e., those created by statute such as
judgment liens, attachment liens, mechanics's liens, artisan's liens and
the like. Recent law has been changed in regard to the priorities of
liens of the latter class and it is with this class of liens that this com-
ment is primarily concerned.

Presently, the effect of the failure to record deeds, mortgages, se-
curity deeds, bills of sale to secure debt, and conditional sale contracts
in Georgia is the same. Briefly, this result has been achieved by
various statutes relating to deeds enacted between 17553 and 1889,4
the principal one being passed in 1837; 5 a statute enacted in 19316
relating to mortgages, security deeds, and bills of sale to secure debt;
and a 19577 statute relating to conditional sale contracts. The statute
of 1837 provided that an unrecorded deed is inferior to subsequent
recorded deeds from the same grantor. The 1889 statute provided that

1. OSBORNE, MORTGAGES § 181, 182 (1952).
2. Loiseaux, Security Transactions, 7 MERcER L. REv. 164 (1955).
3. Act of 1755, Marbury and Crawford, Laws of Georgia, 1755-1800, p. 111.
4. Ga. Laws 1889, p. 106 (vol. 2, 1888-1889).
5. Ga. Laws 1837, p. 91 (1837-1839).
6. Ga. Laws 1931, p. 153.
7. Ga. Laws 1957, p. 167.
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transfers and liens when recorded shall take effect as against third
parties who in good faith acquire subsequent liens or transfers. This
statute, discussed infra, created much confusion because of its failure
to distinguish between legal liens and contract liens. Donovan v.
Simmons," an 1895 case, held that the 1889 statute pertained only to
contract liens. In 1931, a statute9 was passed to make the effect of
failure to record mortgages, security deeds, and bills of sale to secure
debt the same as the failure to record deeds of bargain and sale. The
195710 statute brought conditional sale contracts within this category,
making the failure to record them the same as the failure to record
deeds.

Thus, in order to determine the effect of the failure to record con-
ditional sale contracts in Georgia today, it is necessary to determine
the effect of the failure to record a deed of bargain and sale. This is
resolved by construing an 1837 statute with an 1889 statute in the
light of an 1895 case. The result is that if the conditional sale contract
is not recorded: (1) persons who have a legal lien on the property
have no priority over the holder of the unrecorded contracts (2)
a bona fide purchaser without notice has priority over the holder
of the unrecorded contract; and (3) a recorded contract lien (e.g., a
mortgage) holder without notice has priority over the prior unre-
corded contract.

To get a complete picture of this area of the law one must examine
the law of recording conditional sale contracts prior to 1957 and the
law pertaining to the recording of deeds. Consequently, this com-
ment is divided into three sections: 1. The effect of failure to record
conditional sale contracts prior to the 1957 statute; 2. The effect of
failure to record deeds of bargain and sale; and 3. The effect of failure
to record conditional sale contracts since the 1957 statute.

EFFECT OF FAILURE TO RECORD CONDITIONAL SALE CONTRACTS PRIOR

TO THE 1957 STATUTE

Prior to 1881, there was no statutory provision for the recording
of conditional sale contracts in Georgia. The vendor in such trans-
actions prevailed over all other parties unless there was fraud on his
part, as is shown by the case of Goodwin v. May," in which goods
were sold on a retention of title contract. The vendee subsequently
mortgaged the goods to the defendant, who had no notice of the
conditional sale contract. In a contest between the vendor and the

8. 96 Ga. 340, 22 S.E. 966 (1895).
9. Note 6, supra.

10. Note 7, supra.
11. 23 Ga. 205 (1857).
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mortgagee, the court held for the vendor, saying, "Possession may be
prima facie proof of title, still, in law, it is no more than that. And
whether it be land, or negroes, or horses or household furniture,
caveat emptor is the doctrine as to the true owner; and we must
examine into titles before we purchase property, or give credit, or
take the consequences."

In order that innocent third parties might have some protection
from the hazards of caveat emptor, a law12 was passed in 1881 by the
General Assembly which provided for the recording of conditional
sale contracts. This statute provided that "existing laws and statutes"
regulating the recording of mortgages upon personalty should govern
the recording of conditional sale contracts. At that time the law on
recording mortgages of personalty provided that those not recorded
within the prescribed time"3 remained valid as against three categories
of persons, the mortgagor, 14 purchasers with notice' 5 and contract
lien holders with notice of the unrecorded mortgage. 16 Unrecorded
mortgages were subordinated to all other liens created or obtained,
and to bona fide purchases made without notice.17 Thus an unre-
corded conditional sale contract was inferior to bona fide purchases

12. Ga. Laws 1881, p. 143 (1880-1881).
13. GA. CODE § 1955, 1956 (1872), as amended by Ga Laws 1876, p. 34. At this

time chattel mortgages which were executed on property within the state had
to be recorded within thirty (30) days of the execution of the mortgage in
order to be valid as against bona fide purchasers without notice, contract lien-
holders without notice and liens arising by operation of law. If the mortgage
were executed outside the state and the property later brought into the state,
the mortgagee was given six months within which to record. If recorded within
the time allowed, the mortgage related back to the date of the execution of
the mortgage. Mortgages were to be recorded in the county of the mortgagor's
residence and if the mortgagor were not a resident of Georgia, in the county
where the mortgaged property was located.

14. GA. CODE § 1957 (1872):
Mortgages not recorded within the time required remain valid as
against the mortgagor, but are postponed to all other liens created or
obtained, or purchases made prior to the actual record of the mort-
gage. If, however, the younger lien is created by contract and the party
receiving it has notice of the prior unrecorded mortgage, or a pur-
chaser has the like notice, then the lien of the older mortgages shall
be held good against them.

Notice that the Code section distinguishes between contract liens and legal
liens. It would seem from a reading of the Code section that junior contract
liens obtained without notice of senior but unrecorded mortgages would be
superior whether recorded or not. This was not the interpretation given the
statute. In order for a prior contract lien to be superior to a junior contract
lien it had to be recorded. Myers and Marcus v. Picquent, 61 Ga. 261 (1878).

15. ]bid.
16. Ibid.
17. Parker v. Jones, 57 Ga. 204 (1876).
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without notice,i8 contract liens obtained without notice, 19 and liens
created l y operation of law. 20 These are the rules which continued
to govern the priority of unrecorded conditional sale contracts until
1957, notwithstanding broad statutory changes in mortgage law.

In 1931, the General Assembly of Georgia passed a statute2' which
was destined to cause much confusion in the field of recording law.
This statute provided that the effect of failure to record mortgages,
deeds, and bills of sale to secure debt would be the same as the effect
of failure to record deeds of bargain and sale. The statute did not
mention the recording of conditional sale contracts, which, of course,
was governed by the law which had theretofore governed the record-
ing of mortgages. Briefly, the effect of failure to record deeds of
bargain and sale, discussed elsewhere in this comment, is that unre-
corded deeds, though inferior to recorded bona fide purchases made
without notice and recorded contract liens without notice, are su-
perior to legal liens against the grantor of the deed arising subsequent
to the conveyance but prior to its being recorded. 22

Thus, the 1931 statute changed mortgage and security deed law23

by making liens which had arisen by operation of law against the mort-
gagor (subsequent to the execution of the security instrument but
prior to its recording) inferior to such unrecorded instrument. Since
the statute of 188124 and subsequent pertinent code sections25 had
provided that the recording of conditional sale contracts should be
governed by laws relating to the recording of mortgages, an under-
standable confusion arose as to whether the statute of 1931 applied
to conditional sales.

The federal court was first faced with this issue and decided that

18. This is a correct statement of present law. Mise v. Paschal, 206 Ga. 189, 56
S.E.2d 266 (1949). This case is noted in 12 GA. B. J. 328.

19. In Cottrell v. Merchants & Mechanics' Bank, it was held that such junior
lien had to be recorded prior to the recording of the senior unrecorded
conditional sale contract. 89 Ga. 508, 15 S.E. 944 (1892). It was immaterial
that the subsequent contract lienholder had notice of the earlier claim prior
to the recordation of his own contract so long as he did not have notice
when he acquired his contract lien. Singer Mfg. Co. v. Bradfield, 114 Ga.
303, 40 S.E. 271 (1901).

20. Cohen & Company v. Candler, 79 Ga. 427 (1887). This case allowed the levy
of a distress warrant priority over an unrecorded conditional sale contract
even though the contract for rent was made before the conditional sale.
However, judgments rendered against the vendee prior to the conditional
sale did not have priority. Conder v. Holleman & Ballard, 71 Ga. 93 (1883).

21. Ga. Laws 1931, p. 153; GA. CODE ANN. § 67-109 (1957).
22. Donovan v. Simmons, note 8, supra.
23. Mackler v. Lahman, 196 Ga. 535, 27 S.E.2d 35 (1943).
24. Note 12, supra.
25. GA. CODE § 1955 (a) (1882) ; GA. CODE § 2777 (1895) ; GA. CODE § 3319 (1910);

GA. CoDE § 3319 (1926).
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the act of 1931 did apply to conditional sale contracts26 with the re-
sult that legal liens were superior to the unrecorded conditional sale
contract. But in 1936, the Supreme Court of Georgia refuted the con-
tention that the law of 1931 governed conditional sales. In the land-
mark case of Evans Motor Co. of Georgia v. Hearn,27 the court stated
unequivocally that the law of conditional sales was not changed by
the statute of 1931, and held that legal liens acquired against the ven-
dee subsequent to the sale were still superior to unrecorded condi-
tional sale contracts. This decision stated the law as it was to remain
for twenty-one years.

Certainly the Supreme Court would have been justified in deciding
the Hearn case in an opposite manner. In 1952, a statute28 was passed
seemingly aimed at doing what the court had refused to do in the
Hearn case, i.e. make the effect of failure to record conditional sale
contracts the same as the effect of failure to record mortgages and
deeds of bargain and sale. However, the Court of Appeals in Refriger-
ation Appliances Inc. v. Atlanta Provision Co.,29 a receivership pro.
ceeding, refused to give the statute that effect, and expressly refused
to overrule the Hearn case.30 The court ruled that the holder of the
unrecorded conditional sale contract did not have priority over the
lien of the state for sale and use taxes. The unrecorded contract,
however, was not postponed to the general creditors who were with.
out liens. Why the appellate courts of Georgia refused to hold that
the effect of failure to record conditional sale contracts was left un-
changed by the statutes of 1931 and 1952 is purely conjectural. It is
possible that the judiciary sensed danger in a law which would al-
low the holder of an unrecorded conditional sale contract immunity
from liens arising by operation of law against the vendee who is
allowed possession and other indicia of ownership.

The difference between the effect of failure to record conditional
sale contracts and other security devices remained until 1957. There
was no justification for this difference3 l and it often led to confusing
and anamolous situations. Such was the case of Parham v. Heath3 2

which involved a contest between an unrecorded conditional sale

26. Georgia Power Co. v. Hand, 67 F.2d 314 (5th Cir. 1933). See also Webb v.
United American Soda Fountain Co., 59 F.2d 329 (5th Cir. 1932) and People's
First National Bank of Quitman v. Coe Mfg. Co., 67 F.2d 312 (5th Cir.
1933).

27. 53 Ga. App. 703, 186 S.E. 751 (1936).
28. Ga. Laws 1952, p. 88.
29. 90 Ga. App. 821, 84 S.E.2d 603 (1954).
30. Note 27, supra.
31. Loiseaux, Security Transactions, 7 MERCER L. REV. 167 (1955).
32. 92 Ga. App. 645, 89 S.E.2d 528 (1954).
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contract, an unrecorded bill of sale to secure debt, and a junior
judgment lien. The court in the second trial of the case acknowledged
that a junior judgment lien was superior to an unrecorded condi-
tional sale contract. Since, however, a bill of sale to secure debt was
executed by the vendee subsequent to the conditional sale and prior
to the creation of the judgment lien, the court found that the judg-
ment lien had nothing to which it might attach since an unrecorded
bill of sale to secure debt takes priority over judgment liens.

In 1957, the legislature again attacked the problem, this time with

a statute33 which specifically made the effect of failure to record
conditional sale contracts the same as the effect of failure to record
deeds of bargain and sale. The effect of failure to record deeds to bar-
gain and sale is discussed in the next section.

THE EFFECT OF FAILURE TO RECORD DEEDS OF BARGAIN AND SALE

From the foregoing, the importance of the law of deed recordation

is obvious. In short, the effect of failure to record conditional sale
contracts, as well as mortgages, deeds and bills of sale to secure debt,
is now governed by the law pertaining to the recording of deeds. 34

Georgia statutes providing for the recording of deeds date back to
1755 when Georgia was still a province of the British Empire.35 In
1837, a statute3 6 was passed which was in reality declaratory of earlier
statutes insofar as the effect of failure to record was concerned. This

statute in substance provided that properly recorded grants to bona
fide purchasers without notice would have priority over prior but
unrecorded deeds from the same grantor. This statute spoke only of
subsequent grants from the same grantor and made no mention
of liens against the original grantor.

In 1889 the Registry Act 37 was passed. This act, which is the basis
for Code section 67-2501, provided that deeds, mortgages and liens

33. Note 7, supra.
34. GA. CODE ANN. § 29-401. In Manchester Motors Inc. v. Farmers and Mer-

chants Bank of Manchester, 91 Ga. App. 811, 87 S.E.2d 342 (1955), the court
said:

We know that priority of an unrecorded security deed is determined
by Code § 29-401, because there are no other code sections covering
the effect of failure to record a deed of bargain and sale. And this
latter fact determines that code § 29-401 is an exclusive statute, which
is intended to describe the one situation recognized by law in which
a deed of bargain and sale loses its priority, namely, a subsequent
recorded deed from the same vendor, taken without notice of the
existence of the first.

35. Act of 1755, Marbury and Crawford, Laws of Georgia, 1755-1800, p. 111. Act
of 1768, Marbury and Crawford, Laws of Georgia, 1755-1800, p. 113. Act of
1785. Marbury and Crawford, Laws of Georgia, 1755-1800, p. 115.

36. Ga. Laws 1837, p. 91 (1837-1839) (presently, GA. CODE § 29401 (1933)).
37, Ga. Laws 1889, p. 106 (1888-1889) (presently, GA. CODE § 67-2501 (1933)).
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would, as against parties who had acquired liens or transfers binding
the property, take effect only from the time that they were filed
for record. This act seemingly subordinated unrecorded deeds to both
contract and legal liens acquired against the grantor before the re-
cording of the deed. However, this was not the interpretation given
the statute. In Donovan v. Simmons38 the Supreme Court held that
the word lien39 in the Registry Act referred only to contract liens
and not to liens arising by operation of law. The court found that a
judgment obtained against the grantor subsequent to the grant, but
entered upon the general execution docket prior to the record of the
deed would not merely by virtue of such entry become a lien upon
the previously conveyed property. The court was careful to distinguish
between contract liens and legal liens.

Thus, current Georgia law, insofar as priorities arising from failure
to record deeds are concerned, is found by construing an 1837 statute4"
with an 1889 statute4 and in light of an 1895 case.42 The end result
is that if their claims are properly recorded, bona fide purchasers
without notice and contract lienholders without notice have priority
over grantees of unrecorded deeds. Liens arising by operation of law
are inferior to these instruments whether recorded or not.

EFFECT OF FAILURE TO RECORD CONDITIONAL SALE CONTRACTs SINCE

THE 195743 STATUTE

The major change made by the statute of 1957 was in regard to legal
liens. 44 An unrecorded conditional sale contract is still inferior to bona

38. Note 8, supra.
39. Ibid. "It is evident the word 'lien' as here used, has reference exclusively to

liens acquired by contract. 'Lien' is a generic term, and includes both liens
acquired by contract and liens acquired by operation of law; but the con-
text clearly indicates it is to be used here in its restricted sense as appli-
cable only to contract liens.'

40. Note 36, supra.
41. Note 37, Fupra.
42. Note 8, supra.
43. GA. CODE ANN. § 67-1403 (1957). GA. CODE § 67-1401 provides that a con-

ditional sale contract must be written in order to be valid as against third
parties. The law of 1957 changed the effect of failure to record only and
therefore parole conditional sale contracts are still inferior to third parties.
The term "third parties" has been held to include only those persons that
have secured a lien upon the property. John Deere Plow Co. v. Anderson,
174 F. 815 (1909). Bacon v. Hanesley, 19 Ga. App. 69, 90 S.E. 1033 (1916).
However, it has been said of unsecured creditors, "If they honestly and with-
out notice of any want of title in the vendee, extend to him credit, and
part with property upon the faith of his apparent ownership, the parole
reservation of title would not effect them at all." Wood v. Evans, 98 Ga.
454, 25 S.E. 559 (1896).

44. The requirements as to time and place of recording are the same as they
were in 1881. See notes 13 and 14, supra. Conditional sale contracts executed
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fide purchases made without notice45 and contract liens obtained with-
out notice.46 The effect of failure to record mortgages, deeds, and bills
of sale to secure debt is now the same as the effect of failure to record
conditional sale contracts. All these instruments, though unrecorded,
are superior to liens arising by operation of law, i.e., those created
and conferred by statute such as judgment liens, attachment liens,
mechanic's liens, materialman's liens, artisan's liens and the like.

Georgia appellate courts have passed on the effect of failure to
record conditional sale contracts only a few times since 1957. General
Motors Acceptance Corporation v. Saliba47 involved a contest between
a trustee in bankruptcy and the holder of an unrecorded conditional
sale contract. An automobile had been sold on an unrecorded con-
ditional sale contract prior to the enactment of the 1957 statute. The
trustee, whose claim was the equivalent of a judgment lien, 48 was not
allowed to retain the property even though the contract had been
executed prior to 1957.

In Associates Discount Corporation v. Willard,49 an automobile that
had been sold on a conditional sale contract was delivered to one
Willard for repairs. Willard had no knowledge of the contract which
was not recorded in the county of the vendee's residence. The holder

within the state, in order to have priority over bona fide purchasers without
notice and contract lienholders without notice, must be filed for record
within thirty days (GA. CODE ANN. § 67-1403). Chattel mortgages executed
within the state take effect as against bona fide purchasers without notice
and contract lienholders without notice only from the time that they are
recorded (GA. CODE ANN. § 67-108). The Registry Act, Ga. Laws 1889, p. 106,
apparently removed the thirty day period allowed for recording chattel
mortgages. The six months recording period, is still allowed for mortgages and
conditional sale contracts executed on personalty outside the state and after-
ward brought within the state. The recording time periods allowed holders
of these instruments leaves bona fide purchasers and contract lienholders
of the vendee (within this period) completely without protection.

45. See note 18, supra. There are situations in which the holder of a recorded
security transaction will not prevail against a bona fide purchaser. In auto-
mobile finance and similar situations where one takes a chattel mortgage
or a bill of sale to secure debt and records it, he cannot enforce it against
bona fide purchasers from the maker of the bill of sale when he knew that
the maker would offer the property for sale in the due course of business,
as a dealer or merchant. National City Bank v. Adams, 30 Ga. App. 219, 117
S.E. 285 (1923); Gernazian v. Harrison, 66 Ga. App. 689 (1942).

46. See note 19, supra. "The most common example of a lien arising out of con-
tract is a simple mortgage, although many other liens may be created by
agreement of the parties, including express mechanics' liens." Manchester
Motors, Inc. v. Farmers and Merchants Bank of Manchester, note 34, supra.

47. 260 F.2d 262 (5th Cir. 1958). Noted in 11 Mercer L. Rev. 235 (1959).
48. VOLD, SALES, p. 300 (2d ed. 1959). For an article explaining the priorities of

holders of security transaction in bankruptcy see, Nadler, How Does The
Bankruptcy Of A Georgia Debtor Affect His Mortgagee, Grantee-under-deed-
to-secure Debt, and Lienor? 10 GA. B. J. 5. (1947).

49. 99 Ga. App. 116, 108 S.E.2d 110 (1959)..
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of the contract was allowed to prevail over Willard, who had at-
tempted to foreclose a mechanic's lien.

Prior to 1957, the greatest hazard faced by the conditional sale
contract holder was the legal lien. Since he is no longer confronted
with this hazard, the conditional sale contract holder need record the
instrument only when he doubts the integrity of the vendee. Because
organizations doing large volume credit business find recording ex-
pensive, and since the risks resulting from not recording are nominal,
only a small percentage of conditional sale contracts are recorded.
The policy as to recording varies from concern to concern and is based
upon different considerations.5" Needless to say, this nonchalant atti-
tude greatly weakens our recording law.

It is not within the scope of this comment to submit a system of
adequate and balanced recording law for Georgia. The legislature
would do well to look to section nine (9) of the Uniform Commer-
cial Code for suggestion. Gross inadequacies do exist in Georgia's law,51

largely because we are depending on nineteenth century law to do
a twentieth century job. Problems have changed and become more
intense since our recording law developed, and as the state becomes
more commercialized, the problems continue to increase and change.
Piecemeal legislation is not the answer to our problems since it is
haphazard and leaves unbalanced areas. Only through examination,
revaluation, study and then total revision can we have adequate law
in this area.

SIDNEY B. WILLIAMS

50. Some finance companies have a policy of recording only the conditional sale
contracts which exceed $2,500. Furniture and appliance dealers are also
hesitant to record. In addition to the expense considerations some of these
organizations prefer not to furnish their competitors with a list of credit
customers.

51. Certainly the innocent party who extends credit to the vendee in reliance
upon his possession should be afforded some measure of recording protection.
Courts have hinted that they might under certain circumstances find the
vendor estopped to assert his priority over third parties who are misled
by the vendee's apparent ownership of financed property. In Refrigeration-
Appliances, Inc. v. Atlanta Provision Co., note 29, supra, the court said "It
does not appear that Rosenberg's other creditors had obtained judgments
against him, or that they were misled by Refrigeration-Appliances' failure to
record its conditional sale contract." At this time, the conditional sale con-
tract recording law protected legal lien holders but not general creditors.
Was the court speaking of some form of estoppel unconnected with the
recording statute which might be used to protect innocent creditors who ex-
tend credit on the faith of the vendee's possession? In Manchester Motors
Inc. v. Farmers and Merchants Bank of Manchester, note 34, supra, the
court talked of, but found no estoppel.
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