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By ED S. SELL, JR.*

Charles S. Rhyne, who is serving as the current president of the
American Bar Association, has rendered a distinct service to the
bench and bar of this country, in the publication of Municipal Law.
Over the years, the complexity of the law of municipal corporations
has developed to the extent that the standard reference works on
the subject have grown to contain numerous volumes. The bench
and bar has been sorely in need of a one volume work to use as a
hand book or desk book. In undertaking this task, Mr. Rhyne has
gone a long way toward producing a one volume encyclopedia on
the subject, obviously a more difficult task in some respects than
writing a multi-volume work. Probably no person in the United
States has had fuller opportunity for accumulating materials on his
subject than has Mr. Rhyne who is and for many years has been
the distinguished and efficient General Counsel of the National
Institute of Municipal Law Officers. His effective use of these ma-
terials is clearly evident in his writing.

From the point of view of editorial content, Municipal Law is
exceedingly well written, and adequately covers all of the major
fields of municipal law. To illustrate, there are chapters covering
the nature of municipal corporations, their creation, alteration and
dissolution, charters, powers and functions, governing bodies, elec-
tions, officers and employees, ordinances and resolutions, contracts,
federal-city and state-city relationships, finances, eminent domain,
streets, sidewalks and alleys, parking facilities, parks, airports, utili-
ties, police, license and tax matters, court liability, remedies and
zoning and planning.

This is not a complete listing of the chapters appearing in the
book but serves to indicate the breadth of the work. Of course, it
is impossible within the space limitations of one volume to cite

*Member of firm, Sell & Comer, Macon, A.B. 1937, LL.B. 1939, University of
Georgia, Lecturer in Law, Walter F. George School of Law, since 1957.



BOOK REVIEWS

all of the cases on a particular point or even perhaps to point out
all conflicting views, but notwithstanding, the book should be con-
sidered as authoritative in its field. The book is heavily annotated
with cases from all jurisdictions, and for the practitioner seeking
local rules, he is likely to find a citation suitable for his purposes.
The print is particularly clear and easy to read. In these annotations,
the names of the states in the case citations are shown in bold face
so as to facilitate identification of rulings from particular jurisdic-
tions. Frequent references to A. L. R. and A. L. R. 2d furnish a
key to wider annotations if desired. There are two omissions which,
if included, would have contributed materially to the value of the
book. The first is that there is no table of cases cited. Such a table
frequently furnishes a good entry to the text. The other omission
is that the book is not bound for pocket parts. This would indicate
an intention on the part of the author not to issue future supple-
ments. This is much to be regretted.

However, Municipal Law is a remarkable work of value to bench
and bar alike whether or not primarily concerned with municipal
activities and should be found in every law library.

GUIDES FOR SENTENCING: By National Probation
and Parole Association, pages 53, Appendix 37 pages

By JUDGE OSCAR L. LONG*

GUIDES FOR SENTENCING, recently published by the National Pro-
bation and Parole Association is a treatise on the imposition of sen-
tences in criminal cases.

The preface of the book states that it is the result of the labors
and experiences of some of America's most distinguished jurists, who
compose the Advisory Council of Judges, an integral body of the

National Probation and Parole Association.

The need for such a book is best expressed by Judge Bolitha J.
Laws, Chief Judge, United States District Court, District of Columbia,
Chairman of the Advisory Council of Judges, National Probation and
Parole Association, 1790 Broadway, New York 19, New York:

The sentencing of the convicted offender demands of the

trial judge the best that he has in wisdom, knowledge, and in-
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sight, as a jurist, and as a human being. Difficult as it is to
do, he must constantly weigh in the balance the future course
of life of the individual before him in his judicial responsi-
bility for the protection of the community.

In nearly two decades on the bench I have often felt the
need at this point to draw on the experience of other judges
to a far greater extent than is possible through study of the
law and court decisions. My colleagues on the Advisory Coun-
cil of Judges-and, I am sure, in courts throughout the
country-share this need for exchange and embodiment of
sentencing experience.

For this reason Gumrs FOR SENTENCING had top priority as a
project in the work of the Council. This book is the product
of just such pooling of study and experience. Only judges
would have the temerity to present such a guide to other
judges. We hope that they will find in it a common bond
of interest and reinforcement of their concepts of individual-
ized justice.

This book, consisting of 53 pages of text and an appendix of 37
pages is not an exhaustive study of the subject but is a guide to be
used by trial judges.

Criminal Justice, Objectives and Setting is first discussed.

A sentence, the judge's determination of the punishment to be
inflicted on a convicted offender, has two general objectives: deter-
rence and, especially in modem times, rehabilitation. Each of these
is conceived as a preventive of further crime.

It is the modern view that a sentence should not be imposed for
the purpose of punishing the wrongdoer but for the purpose of deter-
ring him and others from violating the penal laws, with the ultimate
end in view that he may be rehabilitated.

The deterrent force of severe penalties, alone, for major crime is
disapproved on the ground that excessive sentences produce deteriorat-
ing effect on prisoners without corresponding benefits to society.

(There are, of course, differing schools of thought on this).

There is recognized the need for substantial sentences for the
incorrigible group who are hardened criminals and whose rehabili-
tation is beyond our current knowledge and means.

Under the subject of rehabilitation, the use of probation or com-
mitment and ultimate parole, is favored because it is based on the
principle that the best way to protect society is to change convicted
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offenders to law abiding citizens and in support of this position
quotes Judge William J. Campbell:

Ultimately the justification of all sentencing is the pro-
tection of society. Rehabilitation is in the long run the most
hopeful approach to the protection of society . . . Of course,
there are occasions when an offender is so antisocial that
his immediate and sometimes prolonged confinement is the
best assurance of society's physical protection. We know that
there is a small percentage of habitual or psychopathic of-
fenders who respond to little treatment except confinement.
For this group the protection of society by maximum cus-
tody is essential. Ideally, however, the concept of rehabilita-
tion should be the primary consideration in passing sentence.

This section of the book discusses the effect on the background
and experiences of the judge and his intellectual and emotional biases
as reflected in the sentences imposed by him. And it sets out the
roles of the prosecuting attorney, the defense attorney and the proba-
tion officer in the sentencing process. It declares that the judge
who has the responsibility of imposing criminal sentences is entitled
to and must be equipped with satisfactory probation services, just
as a physician must have x-ray technicians available in diagnosing
obscure illnesses. The role of the probation officer is described as
being under the duty of conveying to the court a compact and accu-
rate summary of the significant facts in the life of the defendant, his
attitudes and relationships with others, and the positive and destruc-
tive forces operating within him and within the community upon
him.

That the probation service in most courts is grossly understaffed
and in many courts non-existent is deplored.

Under the heading, Dispositions Available to the Court, the four
dispositions available to the judge are considered: probation, im-
prisonment, fines and suspended sentence.

Probation is strongly recommended whenever it is possible to use
this disposition and the reason for the recommendation of the use of
probation is given-by offering a more hopeful approach than any
other disposition made by the court, probation rests four-square
upon the conviction that rehabilitation in the community is a realis-
tic possibility. The proper use of probation, therefore, demands care-
ful selection, since our knowledge of human behavior indicates that
not every offender can be treated through probation and that some
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people must be isolated from society by commitment to a correctional
institution.

Probation should not be granted on a spirit of leniency but it

should involve placing an offender under the supervision of a pro-
bation officer for a specific period. During the period of supervision
the offender remains accountable to the court for his behavior and
when an offender fails on probation the judge should not hesitate to
revoke it for cause after a fair hearing.

The necessity for the imprisonment of some offenders and the de-

fects in the prison system are discussed at some length.

On the subject of fines the statement is made that the defendant's
ability to pay and the consequences of the fine-the extent of resul-
tant sufferings and deprivation for the offender's dependents, should
be considered by the court. However, installment payments of fines
are approved because of its therapeutic nature as a form of discipline.

Use of the suspended sentence is urged in cases where apprehen-
sion and conviction has so thorough a corrective impact on the of-
fender that supervision by probation is unnecessary.

The Presentence Investigation and the Disposition is next dis-
cussed.

The hunch system of sentencing offenders is criticized and the
position is taken that it cannot be justified as a substitute for a thor-
ough study of the individual characteristics and problems of the
prisoner. This thorough study, termed the presentence investigation,

is said to be one of probation's major contributions to the adminis-
tration of criminal justice.

The value of presentence investigation is recognized by the United
States Supreme Court in the case of Williams v. New York, 337 U.S.,

241-249, 69 S.Ct. 1079, 1084, 93 L.E. 1338-1343-1344 (1949) quoted
in this section:

(Presentence reports) have been given a high value by
conscientious judges who want to sentence persons on the
best available information rather than on guesswork and in-
adequate information. To deprive sentencing judges of this
kind of information would undermine modern penologi-
cal procedural policies that have been cautiously adopted
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throughout the nation after careful consideration and ex-
perimentation . . . The modern probation report draws
on information concerning every aspect of the defendant's
life . . .

An illustration of the value and use of a presentence investiga-
tion is described in Judge Campbell's article on Developing Systematic
Sentencing Procedures quoted in this chapter.

In the chapter, Factors Affecting the Disposition, there are enum-
erated and discussed the basic factors constituting the significant ele-
ments in a conviction. They are given as: (1) the offense, (2) the
offender, (3) the age of the offender, (4) family background and
relationships, (5) social adjustment, (6) marital status, (7) person-
ality traits, (8) physical, emotional and mental condition of the
offender, (9) the community's attitude toward crime and criminals.

The Contribution of the Presentence Investigation.

The offense and the make-up of the offender are the central issues
from which the judge must evolve a disposition; they constitute the
core of a presentence investigation; which provides the judge with
the material for an objective decision. The value of the presentence
report to the judge necessarily depends on the skill with which the
probation officer presents the data on the offense and the offender.

The final chapter in the book Selecting the Disposition calls atten-
tion to the fact that there can be no fixed formula for the determina-
tion of wise and appropriate sentences, and states that probation is
the appropriate sentence when the offender shows promise of adjust-
ment through a community-centered treatment program and when
probation supervision can serve to guide him away from further
criminal behavior. Imprisonment is the appropriate sentence when
the offender must be isolated from the community in order to protect
society or if he can learn to re-adjust his attitudes and patterns of
behavior only in a closely controlled environment.

How thoroughly the probationer can be served and the public pro-
tected depends on the quality and number of the court's probation
officers. It cannot be secured when the officer is responsible for more
probationers than can be effectively supervised by one man . .
courts with well organized probation services are known to grant
probation in up to 75 percent of their cases.

1958]
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APPENDICES.

Appendix A lists special types of offenders that require special
kind of treatment, such as alcoholics, narcotic addicts, the mentally
deficient, the psychopathic personality, the sex offender.

Appendix B consists of two specimen presentence investigation re-
ports, which are presented as samples to show the kind of informa-
tion a presentence report should contain.

This reviewer found this book to be a very interesting and valuable
treatise on the imposition of sentences in criminal cases, its purpose
being to aid the judge in formulating and imposing a just and
proper sentence and calling attention to the value of a well organized
probation department as an adjunct to the court. It stresses the
importance of a presentence investigation report in furnishing the
court with essential information about the offense and the offender.

Of course, the recommended procedures represent perfection, as
nearly as possible, in this field. We realize that the human element is
involved in every sentence imposed by the court and that errors will be
made by the judge and failures must be expected in some of the
persons sentenced to measure up to the desired standard of conduct.


