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The interpretation of statutes is necessarily involved in an increas-
ingly large number of cases with the courts of Georgia being con-
fronted with the results of expanding legislative activity. This article
will deal only with those few cases in which a point of statutory
construction is treated expressly as such by the appellate courts.

Of course judicial interpretation is forbidden when a statute is
positive and not capable of two constructions, as the court of appeals
held in declaring that a statute' covering retirement because of health
reasons did not apply to a retirement based on age qualifications.2

In Sears v. Minchew 3 the question presented to the Georgia Supreme
Court was whether an adopted child could inherit from his natural
parents. In deciding that the child does have this right, the court
recognized the rule of construction that a statute in derogation of
common law is not presumed to make any greater change in the law
than its language demands. The court pointed out that in effect
Georgia's law of descent and distribution is a codification of the
common law, and under'these statutes the child would inherit from
its deceased parent. Thus the question presented was whether sub-
sequent statutes relating to adoption had changed the general law.
A 1941 statute4 provided that the relation of an adoptive parent and
adopted child should be the relation of parent and child except that
the adoptive parents could never inherit from the child. The court
found that this statute did not bar the child's right to inherit from
a natural parent because the statute did not refer to the rights of the
child. It was further contended that a 1949 amendment , had repealed
by implication the earlier statute, since it provided that the adopted
child should be considered in all respects as the natural bodily issue
of the adoptive parents and should have every right of a natural
child of adoptive parents in regard to inheritance. The court held,
however, that there had been no such repeal. The court showed that
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I. Ga. Laws 1947, p. 631.
2. Fulton County Employees Pension Board v. Ashca, 95 Ga. App. 77, 97 S.E.2d

389 (1957).
3. 212 Ga. 417, 93 S.E.2d 746 (1956).
4. Ga. Laws 1941, p. 300, GA. CODE ANN. § 74-414 (1955).
5. Ga. Laws 1949, p. 1117, GA. CODE ANN. § 74-414 (1955).
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the adoption statute did not fully replace the natural relationship
with a new set of parents, since it prevented the adopting parents
from ever inheriting from the child. The amendment clearly did not
intend to take from the child any rights the child had earlier possessed,
and in the absence of express intent or necessary implication to make
a change in the common law, none would be read into the law.

One of the points involved in Robbins v. Welfare Finance Corpora-

tion.6 was the use of an administrative interpretation of the Industrial
Loan Act.7 The court found that the lending agency in that case

had made its charge in accordance with the Georgia Industrial Loan
Chart No. 2, which had been filed with and accepted by the Georgia

Industrial Loan Commissioner. The court pointed out that the
administrative interpretation was entitled to consideration by the
court.

Sweeney v. City of Albany8 was an example of a court going to

the state statutes to find the definition of a word. Defendant was
driving on a highway when he collided with a car entering the highway

from a private driveway on defendant's right. Convicted of failing
to yield the right of way under a municipal ordinance regulating the

right of way at intersections, defendant appealed. The court of appeals
reversed on the ground that a state statute9 defines an intersection

as a specified area in relation to two highways. Since the other party
to the collision had been on a private driveway rather than a highway,
there was no intersection at the scene of the collision and thus defen-
dant could not be convicted of failing to yield the right of way on
approaching an intersection.

Although the details of the action need not be spelled out here,
the opinion in the case of Threlheld v. Whitehead o illustrates the
way in which the history of a statutory provision can be effectively
utilized in determining the scope and operation of the statute. The
case concerned a creditor's action to attach property of his debtor.

Stroud v. Doolittle" presented the question of the interrelationship

between different sections of the same general statutory provision,
the Uniform Act Regulation Traffic on Highways.12 Section 92 of that

6. 95 Ga. App. 90, 96 S.E.2d 892 (1957).
7. Ga. Laws 1955, p. 431, GA. CODiE ANN. §§ 25-301 et seq. (1955).
8. 94 Ga. App. 887, 96 S.E.2d 527 (1957).
9. Ga. Laws 1953, Nov.-Dec. Sess., pp. 55 6 , 561, GA. COOE ANN. § 68-1504(2) (a)

(1957 Rev.)
10. 95 Ga. App. 378. 98 S.E.2d 76 (1957).
11. 213 Ga. 24, 96 S.E.2d 876 (1957).
12. Ga. Laws 1953, Nov.-Dec. Sess., pp. 556 et. seq., GA. CODE ANN §§ 68-1670 et.

seq. (1957 Rev.).
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statute prohibits the parking of motor vehicles less than 12 feet from
the center line of a highway, and section 90 (a) requires those who
park on a highway to leave an unobstructed width for the free passage
of other vehicles. Section 89 of the statute relates to school buses, and
requires the driver of a vehicle on a highway on meeting or over-
taking a school bus stopped on the highway to receive or discharge
school children to stop before reaching the school bus. One defendant
in this collision case was the driver of a school bus who had stopped his
bus' on the highway to pick up school children. In an action against the
bus driver and another defendant, plaintiff alleged the bus driver
was negligent in violating sections 90 (a) and 92, referred to above.
Relying upon the principles that the legislative intent should be given
effect and that statutes in pari materia should be construed together,
the court held that section 90 was not applicable to school buses while
transporting school children and that section 92 did not prohibit
the driver of a school bus properly identified and driven from stop-
ping within 12 feet of the center line of a highway to receive or
discharge school children.


