
EVIDENCE

By MALLORY C. ATKINSON*

BURDEN OF PROOF

Upon directing attention to a consideration of the field of evidence.
certainly a logical point of beginning is at that point where, upon
turning from the pleadings to the trial, the first question presents
itself-the burden of proof. During the survey period there were cases
bearing on this question both as the burden of persuasion and as the
burden of going forward with the evidence. These cases manifest, how-
ever, no marked change or new development in this field.

A claim case which was twice tried and twice reached the court of
appeals is noted. Upon the first appearance1 claimant had admitted
a prima facie case and assumed the burden. Upon the subsequent
trial, however, the plaintiff assumed the burden, and it was held that
the admissions by claimant on the previous trial were not binding upon
it on the second trial.2

In an action for specific performance involving the validity of a
deed3 the supreme court reiterated established rules. Where a deed,
regular on its face, is attacked as invalid, the burden of proof rests on
the person making such attack to establish the invalidity. In a suit to
recover land and to cancel a deed as a cloud upon the plaintiff's title.
the burden is upon the plaintiff to make out such case as entitles him
to the relief sought. While the presumption of law that a deed which
contains on its face no indications of falsity was executed on the day
it purports to bear date may be controverted by evidence aliunde, the
mere suggestion of fraud or falsity does not put on the parties pro-
ducing it the burden of showing that the deed was actually executed
on the day of its purported date.

PRESUMPTIONS

The question of where the burden may lie in a particular case is
so often affected by, if not controlled by, the weight of presuniptions
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1. Home Finance Co. v. United Motar Sales, 91 Ga.App. 679. 86 S.E.2d 659 (1955).
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that it would be difficult to treat of one of these subjects without the
other. In two cases the court of appeals considered the question of pre-
sumptions aiding in establishing the validity of marriage and the con-
sequent effect upon burden of proof. In the first one of these cases 4

caveators in a proceeding for a year's support upon alleging that the
marriage between deceased and applicant was a ceremonial marriage
assumed the burden of showing its invalidity by clear and convincing
evidence. In a workmen's compensation proceeding5 the court held
that where claimant's own testimony was to the effect that she had
a living husband at the time of her alleged common law marriage to
deceased such evidence established the presumption that she was not
the widow of deceased. In so holding, however, the court reaffirmed
the rule that where a person who had previously been married enters
into a second marriage, the law presumes that the first marriage was
dissolved by divorce or death of the other spouse. While, therefore,
the presumption was recognized, it was recognized as a clearly rebut-
table presumption. Another workmen's compensation case" was de-
cided by the supreme court after judges of the court of appeals divided
equally. This case recognized the existence of conflicting presumptions
and held: The first presumption is that a marriage once established is
presumed to continue until it is shown to have been dissolved by death
or divorce. The second presumption is that, when one who had entered
into a marriage is shown to have previously contracted a marriage
with another person, it will be presumed that everything was done
that was necessary to be done to dissolve the first marriage, and
that the second marriage is a valid and lawful one. It is well settled
that, when a second marriage is established, and it is also shown that
one of the parties had previously married another person, the presump-
tion as to the validity of the second marriage is stronger than the
presumption as to the continuance of the first marriage and will over-
come or rebut the presumption favoring the first marriage. The bur-
den is upon him who attacks the second marriage to show its invalidity
by proof that is clear, distinct, positive, and satisfactory.

One principle heretofore enunciatcd in Georgia was to the effect
that the facts from which the main fact is to be inferred must be
proved by direct evidence, an inference resting only upon an inference
not being permissible.7 This has again been held in a court of appeals

4. Hayes v. Hay, 92 Ga.App. 88, 88 S.E.2d 306 (1955).
5. (;rooms v. Glove Indemnity Co.. 92 Ga..\pp. 387, 88 S.E.2d 504 (1955).
6. Woodum v. American Mutual Liability Instirance Company. 212 Ga. 386. 93

S.E.2d 12 (1956).
7. Miller v. Gerber Prod. Co.. 207 (;a. 385, 388, 62 S.E.2d 174 (1950): (lobe

Indemnitv Co. v. Simonton. 88 (;a. App. 694. 695. 76 S.F.2d 837 (1953).
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decision s not to be an inflexible principle and the criterion for the
applicability of the principle is remoteness.

In two workmen's compensation cases9 the court of appeals reaf-
firmed that the burden is on the claimant to prove that the injuries
for which compensation is sought arose out of and in the course of the
employment before compensation can be legally awarded to the claim-
ant. This may be done by circumstantial evidence provided the facts
and circumstances offered as proof must not only sustain the hypothesis
upon which the cause is predicated, but must tend to prove that it is
more probable than some other inconsistent reasonable theory or hypo-
thesis. In another workmen's compensation case 10 the court of appeals
considered a claim where deceased, a night watchman, was slain during
the hours of employment at a nearby fruit stand where he had appar-
ently been drinking coffee, there being no direct evidence filling in
the details of the slaying. Award in favor of claimant was affirmed
by a divided bench. Application was made for certiorari to the supreme
court, granted, and again by divided bench the judgment was re-
versed.11 In the opinion the court recognized that though a presump-
tion may arise that an employee's death arises out of and in the course
of the employment where such employee dies on account of injuries
received in a place where he may reasonably be expected to be in
the performance of his duties, such presumption disappears upon the
introduction of evidence to the contrary, and no such presumption
arose in this case, because while the inference might reasonably be
drawn that the assault arose out of the employment, a conflicting
inference might just as reasonably be drawn that he was murdered
only for reasons personal to himself and his assailant. Here the burden
was upon the claimant to establish that the employment was a con-
tributing proximate cause of the death. Such burden was not carried
where the evidence tends equally to sustain two inconsistent proposi-
tions as under such circumstances neither can be said to have been
established by legitimate proof.

The court of appeals12 reaffirmed that where the husband and wife
reside together there exists the legal presumption that all household
effects, including non tax-paid liquor, found on the premises belong
to the husband, but such presumption is, however, rebuttable, and the
contrary may be shown to be the truth of the case. The same court

8. White v. St. Paul Mercury indemnity Co. 93 Ga. App. 124, 91 S.E.2d 62 (1955).
9. Carpenter N. Lockheed Aircraft Corp. 93 Ga. App. 213. 91 S.E.2d 199 (1956),

Roberts N. Lockheed Aircraft Corp.. 93 Ga. App. 440, 92 S.E.2d 51 (1956).
10. U.S.F.&G. Co. v. Croft. 93 Ga. \pp. 114, 91 S.E.2d 110 (1955).
11. Ladson Motor Co. %. Croft, 212 (a. 275. 92 S.E.2d 103 (1956).
12. King %. State 93 (;a.App. 403. 91 S.E.2d 792 (1956).
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decided other cases dealing with rebuttable presumptions. In one
case 13 where husband and wife signed a note over typewritten words
which might well connote a partnership, uncontradicted evidence that
such typewritten matter was placed thereon by mistake might serve
to 6vercome the presumption or inference. In two other cases 14 this
court treated of presumptions as to laws of foreign states where not
pleaded.

JUDICIAL NOTICE

Just as upon occasion the trial lawyer may rely upon lpresumption
to relieve of the necessity for the production of evidence, similarly
there are circumstances under which he may rely upon judicial notice.
A number of decisions reflecting this disposition were decided during
the period involved.

The court of appeals took judicial cognizance of a statutory ntunici-
pal charter' 5 and in another case' 6 reiterated that rule but consistent
with earlier decisions refused to take such judicial notice of munici-
pal ordinances. The same court held "7 that " . . . while the State
Board of Workmen's Compensation is not a court of general jurisdic-
tion, nor even of limited common law jurisdiction . . . it acts in a
quasi judicial capacity, and may take judicial cognizance of its own
judgments, orders, etc." In the realn of the physical and geographical
the court of appeals' s took judicial cognizance of the fact that Troup
County did not have a population of 200,000 in 1930 and by the
1940 census had a population of 49,694, and the supreme court") took
judicial notice from the records of the Secretary of State that Lot 76
in the 20th district of Stewart County is in the form of a square, and
that Lot 75 adjoins and is to the west of Lot 76.

Another frequent occasion for judicial notice is common knowledge.
Cases decided wherein judicial notice was taken based on common
knowledge included the holdings that while a pedestrian's view of
lower steps might first be obscured, 20 as one approaches and reaches
the step it comes into view; the glare of bright headlights of an auto-
mobile2 l on a public highway at night will temporarily impair the

13. Southern Cotton Oil Company v. Duskin, 92 Ga.App. 288, 88 S.E.2d 421 (1955).
14. McCormick v. McCormick, 93 Ga. App. 419, 91 S.E.2d 859 (1956); Tobin v.

Tobin, 93 Ga.App. 568, 92 S.E.2d 304 (1956).
15. Davis v. Johnson, 92 Ga.App. 858, 90 S.E.2d 426 (1955).
16. City of Thomson v. Davis, 92 Ga. App. 216, 88 S.E.2d 300 (1955)
17. Travelers Ins. Co. v. Haney, 92 Ga.App. 319, 88 S.E.2d 492 (1955).
18. Bruce v. County of Troup, 92 Ga.App. 786, 90 S.E.2d 60 (1955).
19. Burgin v. Moye, 212 Ga. 370, 93 S.E.2d 9 (1956).
20. White v. City of Manchester, 92 Ga. App. 642, 89 S.E.2d 581 (1955).
21. Hardin v. Council, 92 Ga.App. 722, 89 S.E.2d 837 (1955).
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vision of the driver of an approaching automobile; the escape of in-
flammable gas under pressure22 is dangerous; published rates of car-
rierS2 3 which are accessible to all and by which all are bound.

Judicial notice is still no panacea for the negligent or careless, and
will not always cure the failure to plead and prove. The court of
appeals, consistent with earlier decisions, declined to take such notice
of the statutory laws of another state;24 recited that it cannot take
judicial notice of the progress of disease or the incidence of illness; 25

recognized that under the laws of Alabama a different rule might ob-
tain, but held that where plaintiff did not plead the provisions of the
National Electrical Safety Code nor allege whether it be a law, regula-
tion, advisory or what, the court cannot take judicial cognizance of
that code or of its nature. 26

REAL EVIDENCE

Duplicate or triplicate originals, made with the same stroke of the
pen or typewriter as the original, are admissible as primary evidence,27

but photostatic copies are ordinarily secondary evidence, which may
not be admitted over objection without properly accounting for the
original. 28 A signed "copy" of a letter is not admissible in evidence
over objection without proper proof of its authenticity. 29 Photographs,
properly identified, where relevant and material are properly admis-
sible,3 0 but where a photograph taken some time after a transaction
is offered there should be testimony that the facts therein appearing
are a true likeness of the same scene as of the time of the transaction.31

Wghere a witness testifies of his own knowledge, though that knowl-
edge be refreshed by reference to a written memorandum or document,
such evidence is not to be excluded on the ground that the writing
constitutes the highest and best evidence.32

22. Armor Gas Corp. v. Davis, 93 Ga.App. 563, 92 S.E.2d 244 (1956).
23. Griffin Grocery Co. v. Penn. R.R. Co., 93 Ga.App. 546, 92 S.E.2d 254 (1956).
24. Tobin v. Tobin, 93 Ga.App. 568, 92 S.E.2d 304 (1956).
25. Wooten v. Life Ins. Co. of Ga., 93 Ga.App. 665, 92 S.E.2d 567 (1956).
26. Gilbert v. Oclnulgee Elect. Membership Corp., 93 Ga.App. 219, 91 S.E.2d 186

(1956).
27. Campbell v. Pure Oil Co., 92 Ga.App. 523, 88 S.E.2d 630 (1955).
28. Cox v. State, 93 Ga.App. 533, 92 S.E.2d 260 (1956).
29. Ma-Jet-ic Furnace Corp. v. Great Southern Trucking Company, 94 Ga.App. 25,

93 S.E.2d 589 (1956).
30. Hill v. State, 211 Ga. 683, 88 S.E.2d 145 (1955).
31. Draffin v. Massey, 93 Ga.App. 329, 92 S.E.2d 38 (1956).
32. Draffin v. Massey, 93 Ga.App. 329, 92 S.E.2d 38 (1956); Ferguson v. Atlanta

Newspaper Inc., 93 Ga.App. 622, 92 S.E.2d 321 (1956); Wooten v. Life Ins.
Co. of Georgia, 93 Ga. App. 665, 92 S.E.2d 567 (1956).
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OPINIONS AND CONCLUSIONS

In the field of admissibility of opinion evidence the line is often
drawn between expert and non-expert testimony. Probably more often
however, that line is obscured. Upon trial of a malpractice suit a based
upon alleged negligence attributed to defendant chiropractor evidence
was held to be sufficient to warrant submission to the jury where plain-
tiff testified as to administration of treatment, plaintiff's physician testi-
fied that in his opinion plaintiff's condition was attributable to trauma,
and it was not necessary to prove by an expert medical witness that the
treatment was in fact unskillfully administered.

Due to the increase in volume of negligence actions it is not surpris-.
ing that we find an increasing number of these cases dealing with the
law of opinion evidence, particularly as it bears on the question of
speed and automobile operation. Here the qualifications of the expert
are recognizedA4 but a more acceptable measure of receptivity of
opinion testimony would seem to be the opportunity the witness had
to know the supporting facts coupled with his background which
might th better qualify him to appraise the situation and give cred-
ible opinion testimony,35 and where there was insufficient opportunity
for observation then opinion testimony is not sufficient.36 The rule
is adhered to, also, that the witness whether he be expert or non-
expert is not permitted to give testimony that the defendant was guilty
of any one of the acts of negligence relied on for recovery.37

The same rule is applied to proffered testimony as to the physical
condition of a person. A non-expert witness may, after having seen
another person, testify that such person "seemed to be all right,"38 or
just what the physical condition appeared to be, and where the opin-
ions expressed are confined, to those usually formed by lay persons
with similar opportunity for observation and do not extend to intri-
cate opinions covering diagnosis and treatment which only a physician
or surgeon would be qualified to express are admissible.39 In accord-
ance with these principles the supreme court held in a case involving
contest of a will' 0 that testimony of a non-expert witness where foun-
dation was properly laid was admissible that at the time in question
testatrix appeared to be very sick, looked like she was in a coma, and

33. Caldwell v. Knight, 92 Ga.App. 747, 89 S.E.2d 900 (1955).
34. Tifton Brick & Block Co. v. Meadow, 92 Ga. App. 328, 88 S.E.2d 569 (1955).
35. Collins v. Griffin, 93 Ga.App. 282, 91 S.E.2d 369 (1956).
36. Baker v. Shockey, 92 Ga. App. 443, 88 S.E.2d 741 (1955).
37. Corley v. Russell, 92 Ga.App. 417, 88 S.E.2d 470 (1955).
38. Hammond v. State, 212 Ga. 186, 91 S.E.2d 615 (1956).
39. A.C.L. R.R. Co. v. Godard, 93 Ga.App. 671, 92 S.E.2d 626 (1956)
40. N.W.U. v. Crisp 211 Ga. 636, 88 S.E.2d 26 (1955).
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that she did not talk with testatrix because she did not look like she
could talk.

Testimony as to value is practically invariably opinion testimony,
but is generally admissible provided proper foundation is laid show-
ing familiarity of the witness with the question under consideration
and qualifications to appraise such value.41 It is repeated, however, that
a jury is in no event absolutely bound by opinion evidence, and as to
everyday objects, such as automobiles, they may draw from their own
experience in forming estimates of market value. 42

Similarly upon testimony offered to identify a signature the court
of appeals held that anyone who is familiar with the handwriting of
another may testify as to his opinion of its authenticity to the best
of his knowledge and belief.43

ADMISSIONS

Admissions made in the pleadings may carry great weight even
though subsequent amendatory pleadings seek to deny the facts admit-
ted. In a case of particular interest on a different procedural point 44

the court of appeals held that where the defendant's sworn answer
admitted a paragraph in plaintiff's petition, even though the answer
was amended by striking the admission and denying the paragraph,
the plaintiff could introduce the stricken admission in evidence.

Distinguishable from such case is a situation where a claim case
was twice tried. Admission by the claimant upon the first trial of a

prima facie case was not binding upon him upon the second trial
where the plaintiff in fi fa assumed the burden.45

The supreme court had occasion to cite the well settled rule that
disclaimer of title to land by a predecessor in title made while owner
but deceased at the time of the trial is admissible against his successor
in title. 46

Admissions are evidence and the evidentiary value of an admission
is not necessarily annulled by the testimony of the person charged
with making the admission. It is still for the trier of fact to say whether

41. Ferguson v. Atlanta Newspapers Inc., 93 Ga.App. 622, 92 S.E.2d 321 (1956)
Ga. R.R. & Bkg. Co. v. Flynt, 93 Ga.App. 514, 92 S.E.2d 330 (1956).

42. A.C.L. R.R. Co. v. Clements, 92 Ga.App. 451, 88 S.E.2d 809 (1955).
43. Wooten v. Life Ins. Company of Georgia, 93 Ga.App. 665, 92 S.E.2d 567 (1956)
44. Shetzen '. C. G. Aycock Realty Company, 93 Ga.App. 477, 92 S.E.2d 114 (1956)
45. Home Finance Co. v. United Motor Sales, 93 Ga.App. 690, 92 S.E.2d 718 (1956)
46. Tolnas %. Pope, 212 Ga. 50, 90 S.E.2d 420 (1955).
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or not the admission was made, and if made whether it was true or
false when made.4 7

ADMISSIBILITY

During the survey period there were a number of cases illustrating
the general rule for exclusion of hearsay testimony.48 Those cases
where evidence was admitted over the objection of constituting hear-
say are noted here, though they do not indicate any departure from
established rules. The statutory rule for exclusion 49 and the statutory
exceptionO for traditionary evidence as to ancient boundaries and
landmarks were controlling in one case decided by the court of
appeals.5 ' In another case a statement made by plaintiff to an officer
about fifteen minutes after the collision covering the speed at which
he was traveling was properly admissible as part of the res gestae of
the occurrence.52 In an action for death of plaintiff's husband, who
was killed when a chimney constructed by defendant fell upon dece-
dent, it was held not to be error to admit plaintiff's son's testimony
that he had been shown by an eyewitness (who testified on the trial)
where the chimney fell and had picked up some mortar from the
fallen chimney; nor was it error to permit an expert to testify that
such mortar had not been properly mixed. Under the evidence the
"scene" was not in dispute and the testimony of plaintiff's son was
held permissible to locate objects referred to in the testimony.53

As specifically provided in the statute5 4 parol contemporaneous evi-
dence is inadmissible generally to contradict or vary the terms of a
valid written instrument, and as might be expected this rule was
controlling in a number of cases.5 5 Contention arises in construing the
rule in the light of the terms of the statute immediately following the
one referred to providing that parol evidence shall be admissible to
explain all ambiguities, both latent and patent.5 6 This was applied

47. Faulkner v. Brown, 92 Ga.App. 602, 89 S.E.2d 583 (1955).
48. Northwestern Univ. N. Crisp, 211 Ga. 636, 88 S.E.2d 26 (1955); .\.C.L. R.R.

Co. v. Clinard, 93 Ga.App. 64, 90 S.E.2d 923 (1955) ; Id. v. Marshall, 93 Ga.App.
134, 91 S.E.2d 96 (1955) ; Id. v. Coxwell. 93 Ga.App. 159, 91 S.E.2d 135 (1955)
Wooten v. Life Ins. Co. of Ga., 93 Ga.App. 665, 92 S.E.2d 567 (1956).

49. GA. CODE § 38-301 (1933).
50. GA. CODE § 38-313 (1933).
51. Banks v. Lane, 92 Ga.App. 155, 88 S.E.2d 312 (1955).
52. Tifton Brick F, Block Co. v. Meadow, 92 Ga. App. 328, 88 S.E.2d 569 (1955).
53. McBurney v. Richardson, 93 Ga.App. 138, 91 S.E.2d 123 (1955).
54. GA. CODE § 38-501 (1933).
55. Miller v. Shaw, 212 Ga. 302, 92 S.E.2d 98 (1956); Hubert v. Luden's, Inc., 92

Ga.App. 427, 88 S.E.2d 481 (1955); Taylor v. Shetzen, 212 Ga. 101, 90 S.E.2d
572 (1955); Hambrick v. Bedsole, 93 Ga.App. 192, 91 S.E.2d 205 (1956).

56. G.A. CODE § 38-502 (1933).
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to a contract for services, T7 and to cases where the description of land
was insufficiently set out in a deed. 5

On the basis of lack of relevancy of the testimony offered the court
of appeals in one case held that evidence should not be admitted in
a personal injury action to the effect that the plaintiff had received
compensation for a prior injury,5 9 and the supreme court had occasion
to repeat the general rule that evidence of the wealth or worldly cir-
cumstances of a party litigant is never admissible, except in those cases
where position or wealth is necessarily involved.60 In a civil action
where the question of plaintiff's general good character was not
involved in the case and there was no effort to impeach him, evidence
of his general good character is inadmissible. 61 While evidence of offer
of compromise is inadmissible, 2 a case in which the supreme court
granted certiorari by an opinion in which all the justices concurred,
attention was called to the fact that a defendant's statement in a crim-
inal case is not to be measured by those rules governing the admissi-
bility of evidence, and so long as the defendant complies with the
requirements of the statute, 63 he will not be circumscribed by the
strict rules of law which control the admissibility of evidence and the
trial court erred in directing the jury to disregard that portion of de-
fendant's statement regarding an offer to settle. 64

PROBATIVE VALUE OR WEIGHT

The testimony of a party who offers himself as a witness in his own
behalf is to be construed most strongly against him when it is self-
contradictory, vague or equivocal. 6 A declaration as to agency made by
the alleged agent where not a part of the res gestae or accompanying
the transaction and in corroboration of other evidence or circum-
stances tending to prove the agency, is hearsay and is of no probative
value whether objected to or not and consequently was insufficient
to establish agency."" On the other hand it was held that while the
testimony of a plaintiff is not competent as to his future pain and
suffering and as to his future disability, nevertheless, when incompe-

57. Irwin v. Young. 212 Ga. 1, 90 S.E.2d 22 (1955).
58. Cross v. Nicholson, 211 Ga. 769, 88 S.E.2d 390 (1955); Turner v. Boyd, 212

Ga. 191, 91 S.E.2d 502 (1955).
59. Wilson v. Garrett, 92 Ga.App. 820, 90 S.E.2d 74 (1955).
60. Northwestern Univ. v. Crisp, 211 Ga. 636, 88 S.E.2d 26 (1955).
61. Stanley v. Willingham, 93 Ga.App. 421, 91 S.E.2d 791 (1956).
62. Hardin %v. Knox Corp., 93 Ga.App. 491, 92 S.E.2d 249 (1956).
63. GA. CODE § 38-415 (1933).
64. Drury v. State, 211 Ga. 888, 89 S.E.2d 513 (1955).
65. Clifton v. Dunn, 92 Ga.App. 520, 88 S.E.2d 710 (1955); Ball v. Murray, 93

Ga.App. 682, 92 S.E.2d 562 (1956).
66. King v. Bonnerman, 93 Ga.App. 210, 91 S.E.2d 196 (1956).

1956) EVIDENCE
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tent evidence is unobjected to, its inadmissibility is waived, and except
in those instances where such incompetent evidence has no probative
value, the jury is bound to consider the same.67 Where plaintiff called

defendant on cross examination plaintiff is not thereby bound by the
testimony elicited.6 8 On the question of probative value the court of
appeals in one case6 9 took occasion to repeat some of the established
rules to the effect that the jury cannot arbitrarily reject the positive
testimony of an impartial and unimpeached witness; however, if the

evidence is inherently improbable, or if the witness is discredited in
some legal manner or impeached the jury may disbelieve him alto-
gether; furthermore the jury may also take into consideration the
interest of the witness in the result of the case, where it appears from
the evidence that the witness entertains animosity to one of the liti-
gants, though for that reason alone a witness' testimony is not to be
disregarded.

WITNESSES

The right of cross-examination, thorough and sifting, belongs to
every party as to the witness called against him. It is a substantial
right, the preservation of which is essential to a proper administration
of justice, and extends to all matters within the knowledge of the
witness, the disclosure of which is material to the controversy. 70

A husband can properly testify as to injuries received by his wife
and her physical condition as the result of such injuries; he cannot,
however, testify as to conclusions, nor can he testify to any information
received by him as a result of the marital relation. 71

Under authority of the statute72 it was held to be not error for the
trial court to permit the coroner's physician to testify as to the nature,
character and number of the wounds inflicted upon the deceased and
as to such being the cause of death while referring to and reading
from what he testified was his original examination report.73

67. Ray v. Woods, 93 Ga.App. 763, 92 S.E.2d 820 (1956).
68. Davidson v. Walter, 93 Ga.App. 290, 91 S.E.2d 520 (1956).
69. Hayes v. Hay, 92 Ga.App. 88, 88 S.E.2d 306 (1955)
70. Frady v. State, 212 Ga. 84, 90 S.E.2d 664 (1955); Lightfoot v. Applewhite, 212

Ga. 136, 91 S.E.2d 37 (1956).
71. Stewart v. Wilson, 92 Ga.App. 514, 88 S.E.2d 752 (1955).
72. GA. CODE § 38-1707 (1933).
73. Hill v. State, 211 Ga. 683, 88 S.F.2d 115 (1955).


