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I
Which American has lived most fully the varied lives of the lawyer?
The profession of law opens to its members many fields for effort

and achievement. There is the practice of law, including the work of
the trial lawyer and of the office lawyer, of the general practitioner
and of the specialist in any one of a dozen areas from title work to
international transactions. There is the judiciary: the trial judge,
who does justice between man and man or between man and govern-
ment and so makes the law a reality for the individual citizen; the
appellate judge, who helps to make the law for the future as well as
to apply it in the particular case; the chief judge, who increasingly
is stimulus and guide in administering and simplifying the complex
machinery of justice. There is the representation of the state in the
application of the law whether as prosecuting attorney, or as counsel
to local government, or as advisor of governmental departments and
bureaus and commissions and, it may be, of the Governor or the
President.

There are the subsidiary activities inside the legal profession. They
include the writing for lawyers of books and articles which help to give
form and coherence and even direction to the law' They include,
too, legal education with its formative influence, both education of
undergraduates and of graduate students, and continuing education
for practitioners which is a by-product of the rapid development of
the law. They extend to the leadership of the organized bar of a
city or a state or the nation, with its accompanying opportunity for
improvement of the bar and of the services it renders-an opportu-
nity of increasing importance in the development of procedural law.

There is public leadership for which the American bar has been
conspicuous. In its most obvious form it is given in political office.
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whether in the legislative or the executive branches of the government.
It is given also in other activities of public life which are no less
important though they may not involve political office. They include
the schools and the universities, the charities, the churches, the cultural
institutions. These myriad activities, by their freedom from political
or governmental direction, make possible public service far beyond the
reach of government. Here lawyers who do not desire political office
or would be unacceptable to the electorate contribute much to public
life. Outside of these organized activities there is the vague but funda-
mental matter of the formation and crystallization and expression of
public opinion.2 In this lawyers have had a vital part from the earliest
days of our nation. Hamilton and Jay, along with Madison, in The
Federalist Papers are familiar illustrations.

Other activities of our community life in which lawyers have a part
include the work of the large group which dominates so much of
the economy of the nation, such as the industrial and financial corpo-
rations, the labor unions, and the growing cooperatives. Here the legal
advisor has an opportunity as a guiding and restraining force. 3

Beyond these recognized fields of activity there are areas which are
close to law and which influence law and attract lawyers. These are
the social sciences, dealing with the forces and the institutions which
mould and are moulded by law. The lawyer must understand and
employ them if he is to play his full part as a man of law even as a
practitioner. And some lawyers should have a part in studies in these
fields if they are to be fully available for use in law. There are phi-
losophy and ethics which lead on to justice and which are the sub-
stratum on which our law rests, as indicated in the words over the
Supreme Court of the United States building: "Equal Justice Under
Law." Increasingly men of law have explicitly recognized this relation-

2. "I am going to ask you to go with me, not into questions which have direct
relation to the law or to government, but to those which concern the mental
habits of our people, since these, indirectly at any rate, in the end determine its
institutions." Learned Hand, The Spirit of Liberty (1952), p. 66, reprinted
from Sources of Tolerance (1930), 69 U. PA. L. REV. 1. On the political and
public leadership of the American bar, see J. Willard Hurst, The Growth of
American Law-The Law Makers (1950), pp. 352-375.

3. The opportunity and the role were stated by a leader of the New York City
bar, Mr. Robert T. Swaine: "Today the American lawyer deals with the prob-
lems of his business clients on a much broader basis, considers substance as
more important than form and attempts to relate legal problems to their
political, economic and social implications. . . . it behooves all of us who
render 'specialized service to business and finance' to seek such solutions of
the legal problems of our clients as are compatible with changing social con-
cepts and as will avoid the abuses of economic power to which our profession
too often contributed in past decades." Swaine, Impact of Big Business on the
Profession: An Answer to Critics of the Modern Bar, 35 A. B. A. JOUR. 89, 171
(1949).
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ship and are seeking to make the relationship clearer and more
effective.

4

Then there is at least the possibility of cultural activities. Literature
has long been associated with law. Yet few American lawyers, it will
be admitted, have yielded to its allure.5

For most of us one or two of these roles are all we achieve or even
aspire to. Some there are among us who have ranged widely and with
distinction. So the question may be repeated and expanded. Which
American has lived most fully the varied lives of the lawyer? Which
American has taken and fulfilled most effectively more of the oppor-
tunities which the legal profession opens and fosters for its members?

II
In search of an answer the reader may review the outstanding

lawyers and judges of the past.'J A natural beginning point is the head
of the legal profession in this country, the Chief Justice of the United
States. The Chief Justiceship has, indeed, been notable for the variety
of the public work of the men who have been appointed to it.

John Marshall is, of course, first to be mentioned. His services as
Chief Justice, where he helped to give form and strength to the young
nation, are so great that they have blinded us to other activities. He
was a soldier in Washington's army. Then he was a busy practitioner.
He helped to form public opinion in support of the Constitution which
he was later to interpret. He found time to write a biography of his
leader, Washington. He was Secretary of State. While on the Supreme
Court he presided at cases on circuit, notably the trial of Aaron Burr.
Finally, he became the Chief Justice.

In the generation just passed, two Chief Justices stand out in the

4. The nature of their influence on the work of the judge is sketched in Judge
Cardozo's "The Nature of the Judicial Process." Roscoe Pound wrote: "In gen-
eral, law cannot depart far from ethical custom nor lag far behind it. For
law does not enforce itself, . . . Jurisprudence, ethics, economics, politics, and
sociology are distinct enough at the core, but shade out into each other . . .
we shall not understand even that core, and much less the debatable ground
beyond, unless we are prepared to make continual deep incursions from each
into each of the others." Law and Morals (2d ed. 1926) pp. 114, 115.

5. "Another peculiarity of this great organization [American Bar Association] has
been its relatively little interest in the cultural and literary phases of the
lawyer's life. In most countries the lawyer is a half-brother of the journalist and
the author. . . . Our law schools have trained for a craft with little heed to
history of general ideas. The Bar Association has, like its average members,
almost no literary activities or distractions. . . . The American barrister is
literate but not literary. His affiliation is with politics and not with the
arts of writing." James Grafton Rogers, Review of Edson R. Sunderland, History
of the American Bar Association, 39 A. B. A. Jour. 659 (1953).

6. The reader may wish to refresh his recollection. One good source is Great
American Lawyers (1907), edited by William Draper Lewis, Several of the
biographical sketches in this eight volume work were written by Simeon Eben
Baldwin.
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range and distinction of their work, Charles Evans Hughes and Harlan
Fiske Stone. Of the former it has been said he was the greatest Chief
Justice since Marshall and the greatest Republican since Lincoln. An
active practitioner attaining the position of the recognized leader of
the bar; a model of fairness as well as of effectiveness in legislative
investigation; head of his local and state and national bar association;
an eloquent moulder of public opinion in favor of fair play for
unpopular causes; governor of his State and Secretary of State; in
early years a law teacher in two universities; the author of noted
lectures; candidate for the Presidency-a distinction which he admitted
to have been an error; justice of the Supreme Court, member of the
International Court; Chief justice of the United States.

To come to the Associate Justices of that Court, in the 1800's Story
appears pre-eminent. He was outstanding on the court, his series of
treatises was a major guide in the development of the law, and he
helped to give tone to the first American University law school, Har-
vard. But a recent book, "Profiles in Courage," which includes L. Q. C.
Lamar, is a welcome reminder of the range of activities, especially the
public activities, of many other of the Associate Justices. In the 1900's,
two men surely must be mentioned. Holmes, first a soldier and then a
philosopher, initiated through his early essays and lectures a new
way of perceiving and appraising law, and he continued this work
throughout a long career first on the Massachusetts bench and then
on the Supreme Court of the United States. Brandeis, an able prac-
titioner, helped to form public opinion in the debate centering around
the three contrasting figures of Taft, Theodore Roosevelt and Wood-
row Wilson. On the Supreme Court, as earlier in practice, he was a
pioneer in the use of social science in enlightening the law.

To turn to the State courts, Kent certainly must be mentioned for
the influence of his work. First as a learned judge in the early days
of the Republic, and then as law school lecturer and author of Kent's
Commentaries, he helped to shape the private law of the nation.
It is less well known that he also helped to enlighten American law-
yers on International Law, for his Commentaries begin with this
subject so neglected by later generations. Shaw of Massachusetts, Ruf-
fin of North Carolina, Gibson of Pennsylvania, Bleckley of Georgia,
Cardozo of New York and a host of others would have their supporters.
With breadth of activities in mind, Cooley of Michigan deserves special
attention. He was not only a conspicuous judge, but he wrote a widely
influential treatise on Constitutional Limitations, and he was the
first chairman of what has come to be thought of as the prototype

1.956]
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of the immense field of administrative law-the Interstate Commerce
Commission.

Practitioners without judicial service are at a disadvantage under
this question. The services of most of them pass with little evidence
of work except the listing of their names in reported cases. So it is

even with William Pinkney who is credited with having so many of
his arguments taken up and made authoritative by Chief Justice
Marshall. Only two lawyers will here be mentioned. In the last century,
David Dudley Field had an immense influence in law -reform and
codification, as well as in international cooperation. In this century,
Elihu Root turned from practice to political office as Secretary of
War and Secretary of State and United States Senator; and then
public leadership of many causes notably international cooperation,
the improvement of legal education, and the simplification and
improvement of the law.

Grievous omissions have been made, so some will feel. Lincoln,
Woodrow Wilson, Jefferson and Hamilton, the reconciliation of
whose opposing views are the lasting task of the American people. 7

Yet their fame and their contributions do not rest principally on their
work in the law, but rather in the wider field of public leadership.

Another omission is of those who lived most fully and effectively
the lives of the lawyer in their own States though never emerged on
the national scene. These men, anonymous here, have in the aggre-
gate achieved more for the law and the nation than their more con-
spicuous fellows. Still another omission is of those now alive. I would
have my entry.

III

The stimulus of this discussion is the biography cited in the title:
Simeon Eben Baldwin *by Frederick H. Jackson. For Baldwin (1840-
1927) has a strong claim to be the answer to the beginning question.
He has now found "a biographer worthy of the task," as said in
the Foreword by Judge Charles E. Clark, presiding judge of the
United States Court of Appeals.

Even a bare indication here of the range of Baldwin's work will
sound like a chronicle so extensive it is.

In his early days he was a successful practicing lawyer including
in his work the general counselship of railroads.

He had a varied and long judicial career, beginning as a justice

of the peace and ending as justice and then chief justice of the Supreme
Court of Connecticut.

7. On the lasting nature of the contest of the ideas of Jefferson and Hamilton,
see Learned Hand, n. 2, supra.
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His activities inside the legal profession were legion. The American
Bar Association was his conception and as one writer said "his indi-
vidual creation." He became its president and was one of the founders
and the first editor of the American Bar Association Journal. He was
active in its sections and the director of one of its bureaus.

For much of his life he was professor and dean of the Yale Law
School and "more than any other person was the School's saviour
and patron." (p.x.)

His services in the development of the law of the state were wide-
spread, ranging from such matters as civil service reform, to codifi-
cation of the substantive law, on to the thorny subject of court pro-
cedure.

In local government he served in various capacities as city council-
man and alderman and as a commissioner or trustees of public bodies
dealing with parks, hospitals and education. In state politics his influ-
ence is attested by the fact that when he reached the statutory age
for retirement from the Supreme Court of his state, he was elected
Governor of Connecticut. In national politics he was active at least
from the days of the Mugwumps of the 1880's when he left the Repub-
lican Party to 1912 when he was a favorite son candidate for the Demo-
cratic nomination for the Presidency.

American lawyers will be grateful to Mr. Green for a biography
which deals so well with such an extraordinary career in the law.

Anyone pondering Baldwin's extraordinary record must wonder if
it could possibly be matched today. The higher degree of specializa-
tion would make it difficult. Yet specialization makes even more im-
portant the work of the man who in his work can cross lines and
integrate different bodies of knowledge which bear on common prob-
lems. The author of the Foreword, a successor of Baldwin as professor
and dean of the Yale Law School, tells of Baldwin's work in broad-
ening legal education, and goes on to say:

"But not content with this expanded curriculum Baldwin
himself carried on his own personal system of integration and
cooperation, so much so in fact that he became a distinguished
protagonist of these other disciplines and served as president,
in turn, of their learned societies .... A major development
in the last three decades in the law schools has been the in-
creasing concern of the law schools for the kind of integra-
tion of studies which still seems best exemplified in Baldwin's
own career."
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What sort of a person was this extraordinary lawyer? Judge Clark,
a student of his, sums him up in his appraisal of Mr. Green's excellent
biography of a subject whose "writing was spare and lean like his
personality":

"The result, it seems to me, is a representation essentially
true to life as a picture of a sturdy Puritan, terse and blunt
and uncompromising, but devoted and unyielding in pursuit
of his ideals and with substantial impact on his generation."


