
CORPORATION MERGERS AND ANTITRUST
LAWS

By EMANUEL CELLER*

I have been looking forward to this happy reunion with so many
good friends. I see in this audience a number of experts on the prob-
lems generated by mergers and the enforcement of the anti-trust laws.
It is, of course, like the proverbial carrying of coals to Newcastle
to remind such a sophisticated group that the number of corporate
marriages-the urge to merge-has caused national concern.

Consider that in the year just ended the number of mergers set
a 25-year record and proceeded at a rate 4 times that of 1949. Consider
also that through mergers, giant corporations have swallowed up
small competitors on a wholesale scale. Indeed, in the last 5 years over
3,000 concerns have disappeared in this unrelenting process. This
trend has taken many different forms.

Through so-called conglomerate mergers, huge corporations, not
content to dominate one industry, are penetrating many other indus-
tries where the product or service offered is wholly unrelated to their
original field. This is necessary, some spokesmen say, to provide greater
diversification or round out a product line. Possibly so. But when this
happens, the sheer economic power and vast financial resources of the
giant entering the new industry threatens the continued existence of
smaller competitors.

At times the pattern resembles a crazy quilt. Philadelphia and
Reading Corporation, a leading hard coal producer, announces plans
to purchase the assets of the Union Underwear Company. Textron-
American-itself the product of a multiple merger-has entered the
electronics business and is prepared to take over the international
cable business of Western Union Telegraph Company. ACF-Brill
Motors of Philadelphia, also a product of previous mergers, has recent-
ly taken over a food wholesaler and three food chains in Michigan
and Oklahoma, reputedly to avoid taxation of its bus operations dis-
posal.'

*United States Representative, 11th District, New York; Chairman, House Com-
mittee on the Judiciary; co-author of the Celler-Kefauver Amendment to the
Clayton Act.

Editor's Note: This article is an address by Congressman Celler at the Annual
Dinner Meeting of the Section on Antitrust Law, New York State Bar Asso-
ciation, at the University Club, January 25, 1956. For another view of the
problem, see the article by Professor Milton Handler, immediately following.
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A rumor is now going around in financial circles-apocryphal, I
am sure-that Worthington Pump will soon merge with International
Nickel. The new entity I suppose will be known as Pumpernickel.

It is no wonder that the Wall Street Journal commented that the
type of merger now going on "strikes an old Fogey with a sense of
complete bewilderment. Rail equipment builders enter the road
machinery and electronics field. A chemical concern proposes mar-
riage to a washing machine maker. A coal mining organization
acquires oil, shipping construction machinery, and machine tool
firms. A construction contractor acquires a steel mill and a paint
maker."

There is the human factor, too. Frequently, a plant is closed when
a company is taken over, throwing people out of work and reducing the
economic wealth of the community. Take the textile industry, for
example. Many mills have been shut down in the wake of mergers.
This has often caused aggravated hardship to mill employees and to
the communities in which the closed plants are located. Thousands
of displaced workers can not find jobs of any kind. In many instances,
the closed mills formed the economic heart of the community upon
which local governments, jobs, stores, professions, services, and church-
es depended for income.2

Not all mergers have had these unfortunate consequences. Many-
those in the automobile industry are typical-have helped competi-
tion by strengthening the market position of the combined compan-
ies and their ability to compete more vigorously. Also on the positive
side of the ledger some corporations have averted bankruptcy in this
way. And some have assured themselves of adequate supplies during
periods when materials are scarce and of guaranteed product outlets
in periods of recession.

But the story does not end there. I think it is fair to say that many
mergers can be attributed to the voracious appetite of certain giant
organizations; their acquisitions, which are sometimes motivated by
personal factors of prestige, are on the increase. On the other hand
acquisitions by small corporations have declined significantly.3

1. See statement of Jack T. Jennings, Cooperative League of the USA, January
18, 1956, hearings before Antitrust Subcommittee of the House Committee on
the Judiciary on H.R. 6748, 7229 and 8332, 84th Cong. 2nd sess., Verbatim
Transcript p. 104.

2. The Merger Movement in the Textile Industry. A Staff Report to the Anti-
trust Subcommittee of the House Committee on the Judiciary (1955), p. 32.

3. During the period from 1940 to 1954, acquiring corporations with assets over
$50 million accounted for about 29% of all mergers. In 1955, over 33% of
the mergers completed involved corporations having assets of over $50 million.
By way of contrast, acquisitions by corporations under $1 million dropped
from approximately 12% in the 1940-1954 period to 1.8% in 1955. Statement
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What about the characteristics of the concerns that have been taken
over? Have the corporations that have been engulfed in the current
wave, been the financially weak, the unsound organizations that needed
rescue? Were they, in the main, too highly specialized, poorly organ-
ized, or inefficiently managed? The answer is no. Even a casual glance
at their identity reveals that many were growing, efficient, profitable,
vigorously competitive businesses.

In dealing with this problem there are, I think, a few obvious
fundamentals which are sometimes lost sight of, if not ignored en-
tirely. The basic objective of the antitrust laws is the preservation of a
free competitive enterprise system in which economic activity is con-
trolled so far as possible by the market and not by men. Those who
enacted our antitrust laws believed that the market should control
business decisions, not business men the market. They strove to safe-
guard and preserve genuinely workable, effective competition, the
kind where prices, output, wages and other rewards depend not on
the decisions of a few but result from the day-to-day actions of rival
business firms, independently motivated. This decentralized brand of
decision-making, they knew, would insure a maximum not only of
individual opportunity, but of political liberty.

These familiar landmarks may be obvious but they are sometimes
taken for granted. Recall the report of the Attorney General's National
Committee to Study the Antitrust Laws. Although it was prepared
by a group of illustrious lawyers and economists, it does not, in my
opinion, come to grips with some of these fundamentals. As one mem-
ber pointed out, it did not "consider the vast changes in industrial
structure that have occurred since the enactment of the Sherman
Act-and the significance of these changes to the functioning of mar-
kets-nor did it consider the relationship of the law and its inter-
pretation to these changes." 4 The majority version of this highly
publicized document chooses to ignore the Great Combination Move-
ment at the turn of the century, the less spectacular movement of the
1920's, and the similar movement now taking -place. Critics point
out that the majority nowhere uses the term merger movement or
discusses its significance.5

Yet the fact is that the basic objective of the antitrust laws has been
frustrated in considerable part by mergers which have resulted in

of John W. Gwynne, Chairman Federal Trade Commission, January 16, 1956,
hearings before Antitrust Subcommittee of the House Committee on the
Judiciary on H.R. 6748, 7229 and 8332, 84th Cong. 2nd sess., Verbatim Tran-
script, p. 45.

4. Stocking "The Attorney General's Committee's Report: The Businessman's
Guide Through Antitrust," 44 GEORGETOWN LAW JOURNAL 13.

5. Ibid.
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giant aggregations that have obtained economic power to control price
and supply, yes to dominate many industries.

The growing domination of the market place by the larger corpo-
rations was recently highlighted by the Senate Small Business Com-
mittee which reported these facts: "While the prosperity of 1955
brought a profit rate of 14.4 percent to the biggest corporations
(those with assets over $100 million) the smallest group (those
with assets of less than $250,000) reported earnings in the first six
months of but 4.45 percent .... Between the first halves of 1952 and
1955, while the giant companies earnings 'went through the roof'
the smallest manufacturing plants' profits headed for the cellar.
Expressed in percentages the earnings of the small concerns fell off
27.4 percent between the two periods while the earnings of the large
companies increased by 58.5 percent ...

"There is an ominous significance," the report concludes, "in an
economic atmosphere which makes it possible for the Nation's mam-
moth corporations to reap record profits while the general run of
small enterprises are worse off than they were 3 years ago."6

What is more, the trend in industry after industry is in the direc-
tion of fewer companies of greater size. The fact is that the long-term
rise in industrial concentration in this country is to a considerable
extent due to what my economist friends refer to as external expan-
sion of business, which is another name for mergers. Indeed, the
power of the industrial leaders in steel, copper, cans, dairying products,
to name but a few, is primarily attributable to this reach out and
buying up other concerns, not to natural growth. Many major com-
panies in this country actually acquired nearly all their assets by
merger. I am not overlooking, of course, the part tax considerations
have played in pushing forward the merger movement.

A 1955 Federal Trade Commission report observed that recent
merger activity has been most marked in the machinery, food, chemi-
cals, fabricated metals, transportation equipment and textile indus-
tries. In each of these fields, there were over 100 consolidations in
the period from 1948 to 1954.7 It is significant that these industries
are not the more heavily concentrated ones. This is readily under-
standable. Mergers in industries where concentration has existed
historically, have not been more widespread simply because there are
only a few small concerns available for purchase to begin with. The
point is that when you find a large number of consolidations in

6. Sixth Annual Report of the Senate Committee on Small Business (1955), p. 3.
7. Federal Trade Commission Report on Corporate Mergers and Acquisitions

(1955).
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a given industry, you will also find that a good deal of competitive
enterprise existed up to that time.

Another aspect is that many mergers have a competitive effect
that mushrooms out. The impact reaches small firms which may have
to compete with a consolidated corporation; it reaches customers of
the acquired enterprise, who have found their former source of supply
cut off; it reaches former suppliers of either of the combining corpo-
rations who find that their products or services are no longer needed;
and, it reaches firms who have lost an important outlet for their
products as a result of the acquiring corporation's decision to have
its products sold exclusively to the marketing organization of the
acquired corporation.8

These are some of the reasons why Congress has been deeply con-
cerned about the direction in which merger movements are reorient-
ing our system of free competitive enterprise. And this is why the
Celler-Kefauver Antimerger Act was placed on the statute books in
1950.9

The Act, as you are aware, closed a widely exploited loophole in
the Clayton Antitrust Act of 1914. This loophole existed because
section 7 of that Act applied only to corporate mergers accomplished
by stock purchases. Companies could circumvent the law by the simple
device of buying up the plant or other assets of a second concern-
thus leaving the enforcement agencies powerless. The Celler-Kefauver
Act, among other things, plugged this convenient gap by amending
section 7 to forbid corporate mergers no matter if accomplished by
asset purchase or stock purchase if the effect may be substantially to
lessen competition or tend to monopoly in any section of the country.

I hasten to add that this new law does not prohibit all mergers;
nor does it prohibit mergers between competitors where the effect
on competition is not substantial. Imbedded in the legislative his-
tory is the principle that consolidations which enable smaller concerns
in an industry to compete more effectively are in the public interest. 10

At the same time the Act does not legalize mergers which were illegal
under old section 7. Changes made by the new law were intended
to enlarge the coverage of that section to apply to all types of corpo-
rate mergers and acquisitions-horizontal, vertical and conglomer-
ate-which have the specified effects on competition."t

8. See statement of Senator John J. Sparkman, January 18, 1956, hearings before
Antitrust Subcommittee of the House Committee on the Judiciary on H.R.
6748, 7229 and 8332, 84th Cong. 2nd sess. Verbatim Transcript p. 73.

9. 64 Stat. 1125; Public Law 899, 81st Cong. 2nd sess. (1950); 15 U.S.C. sec. 18.
10. H. Rept. No. 1191, 81st Cong. 1st sess. (1949), pp. 6-8.
11. Ibid.

1956]



MERCER LAW REVIEW[o

I recognize that it is a difficult task to ascertain the probable
effect upon competition of a particular transaction. Certainly there
is no infallible answer to the problem of screening out so-called
"good" mergers from those that are "bad." However, I insist that
every effort must be made to find out.

Some contend that no action should be taken or even that no
inquiry should be made because the percentage of bad mergers may
be comparatively small. I reject this argument. The percentage of
motorists who violate traffic laws is likewise small; so is the inci-
dence of homicide. Nonetheless, I feel that we should constantly strive
to reduce the margin still further by continuous and thorough scru-
tiny, by seeking ever better preventive measures, and by more vigi-
lant enforcement.

The problem may easily be over-simplified. The most voluble but
least helpful are those critics who see the issue only in terms of black
or white. Some contend that all mergers are bad. Exponents of this
view are few in number. Many more subscribe to the theory that
all mergers are good. Certainly it would come as a decided shock if
anyone in this second group would concede that any proposed, highly
profitable business merger could ever be potentially damaging to
competition. From their point of view, most every merger strength-
ens competition or is indispensable for technological progress.

It is sometimes convenient to forget, however, that normally news
of strengthened competition is interpreted to mean lower profit mar-
gins and therefore a decline in stock market prices. How account then
for the almost invariable increase in stock market prices when these
so-called "competition strengthening" combinations occur?

Nor is it demonstrably true that the concentration of research
expenditures in large firms results in important product and process
innovation by these firms.12 On the contrary there appears to be no
necessary correlation between giant size and technological advance.'t

Frequently, I am asked: What criteria determine whether a particu-
lar transaction would be in violation of the Celler-Kefauver Act. A
good starting point in my judgment is afforded by the House and
Senate Committee reports on the bill. As these reports indicate, the
Act is addressed to situations in which large enterprises extend their
power by successive small acquisitions. The cumulative effect of this
process may be to convert an industry from one of intense competi-

12. See statement of Dr. Edwin B. George, Director, Department of Economics,
Dun and Bradstreet, hearings before the Joint Committee on the Economic
Report, January, 1955, Economic Report of the President, 84th Cong. 1st sess,
p. 509.

13. See Adams "Monopoly in America" (1955).
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tion among many enterprises, to one where two or three large con-
cerns produce the entire supply.14

The law may be violated in other ways: by eliminating in whole or
material part the competitive activity of an enterprise which has
been a substantial factor in competition; by increasing the relative
size of the enterprise making the acquisition to such a point that
its advantage over its competitors threatens to be decisive; by unduly
reducing the number of competing enterprises; or by establishing
relationships between buyers and sellers which deprive their rivals
of a fair opportunity to compete.

The Senate Report summarizes the legislative objective in a few
words: it is "to cope with monopolistic tendencies in their incipiency
and well before they have attained such effects as would justify a
Sherman Act proceeding."' 16 In short, the necessary inference may
be drawn if the future competitive effect may be shown to be adverse,
even though the actual anti-competitive result cannot be demon-
strated. This statement of legislative intent is important in resolving
this basic question: What quantum of evidence is necessary to satisfy
the test of illegality where a leading company in a market acquires a
competing concern whose share of the market is likewise substantial?

Two approaches are possible. The first is to regard these facts alone
as sufficient to support the inference of potential damage. The alterna-
tive is to open the door to a Sherman Act "rule of reason" type of
inquiry. This means looking into all the economic factors including
the competitive pattern of the industry as a whole and its markets,
the acquiring company's market position, the market position of the
acquired company, and the market position of its major competitors.

It is helpful to bear in mind that the new section 7 (Cellar-Kefau-
ver) test of illegality is identical with the test under other sections
of the Clayton Act, section 3 for example. Both sections predicate
illegality upon whether the "effect may be substantially to lessen com-
petition." True, section 3 is focused upon exclusive dealing and
requirement contracts, that is arrangements whereby sellers prevent
their distributors from handling competitors' goods. But the point
is that such arrangements have the same effect as mergers in shutting
off part of the market to competition.

Indeed, comparatively speaking, a merger operates as a more basic
restraint upon competition than control of distribution outlets. As one
economist put it, "a set of requirement contracts are a loose and
revocable form of association; they exclude from the market between

14. S. Rept. No. 1775, 81st Cong. 2nd sess. (1950), pp. 4-5.
16. H. Rept. No. 1191, 81st Cong. 2nd sess. (1949), p. 8.
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the contracting parties all other parties for a limited period. A merger
through the purchase of stock or assets is permanent, and excludes
all others for good."'17

These considerations alone would indicate that the tests used by the
courts in construing the "effects" clause of section 3 should be per-
suasive in interpreting the same clause of section 7. In addition, the
House Judiciary report on the new section 7 specifically points out
that the tests of illegality "are intended to be similar to those which
the courts have applied in interpreting the same language in other
sections of the Clayton Act."18

In this context the Standard Stations 9 decision of the Supreme
Court, handed down only 2 months before the House Judiciary report
was published, takes on added importance. There the Court was
called upon to construe the "effects" clause of section 3; it held that
a system of exclusive dealing contracts employed by a leading company
in the market and covering a segment of the market that is substantial,
is illegal without more. In this view, it was unnecessary to consider
evidence of the actual effects of these contracts or the economic justi-
fication for their use. This case makes it clear that to require proof
that competition has actually diminished or to insist upon a general
rule of reason inquiry into the effect of these exclusive supply contracts,
would in the Court's words "be to stultify the force of Congress' dec-
laration that requirement contracts are to be prohibited wherever
their effect 'may be' to substantially lessen competition.' '

20

I am aware that the Standard Stations approach even in its own
realm of exclusive dealing arrangements has been viewed with alarm
by some commentators-the words "extreme, unsound and insupport-
able in law or economics" have been used to characterize the decision.2'
By the same token, these commentators view with even greater alarm-
they consider "catastrophic"-any doctrine that deviates from a rule
of reason inquiry even in the Clayton Act merger cases. 22 This view

17. Adelman, Proceedings of the American Bar Association, section of antitrust
law, August 26-27, 1953, p. 113.

18. H. Rept. No. 1191, 81st Cong. 1st sess. (1949), p. 8.
19. United States v. Standard Oil Co. of Calif., 337 U.S. 310 (1949). 
20. Supra. p. 313. In the Standard Fashion Co. v. Magrane-Houston Co., 258, U.S.

346 (1922), the High Court held that section 3 of the Clayton Act was trans-
gressed by exclusive dealing arrangements between a pattern manufacturer
and retail establishments, upon a showing without more that the manu-
facturer controlled about two-fifths of the pattern outlets of the country. The
Court rejected arguments advocating a broad Sherman Act type rule of
reason inquiry into economic consequences which, it was urged, was neces-
sary to ascertain the actual effects of the exclusive arrangement.

21. See for example Handler "Monopolies, Mergers and Markets-A New Focus"
Trade Regulation Symposium, Trade Regulation Committee, Federal Bar
Association, 1954, pp. 33-34. One argument usually made by these commen-
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is apparently shared by the Federal Trade Commission as well, to
judge from its decision in the Pillsbury case,23 the first and only
decision under the new Antimerger Act.

That case, it will be recalled, involved corporate acquisitions by
Pillsbury Mills (the largest in the Southeast and the second largest
in the nation) of two substantial competitors. Although these trans-
actions enabled Pillsbury to move into first place nationally in the
mix market and to increase its leading share in the Southeast from
about 23% to 45%, the Commission held, in an opinion written by
former Chairman Howrey, that the Standard Stations decision had no
application to the new antimerger law; instead the Commission said

tators is that the House Judiciary report on the Celler-Kefauver bill "approved"
International Shoe Co. v. Federal Trade Commission, 280 U.S. 291 (1930).
That case involved a merger of two leading shoe manufacturers who, accord-
ing to the Court, did not substantially compete with each other in more
than 5% of the relevant markets. The Court refused to hold the transaction
illegal under old section 7, for the reason among others, that the companies
were not in substantial competition with each other. In the opinion of the
Court section 7 dealt with such acquisitions as probably will result in lessen-
ing competition to a substantial degree-that is to such a degree as will
seriously injure the public. The decision obliterated the distinction between
the Sherman and Clayton Acts test of illegality. See Standard Oil Co. v. Fed-
eral Trade Commission, 282 Fed. 81 (1922); United States v. Republic Steel
Corp., 11 Fed Supp. 117 (1935). See also Schwartz Potential Impairment of
Competition, 98 U. Pa. Law Review 33 (1949).

While it is correct that the House Judiciary report cited International
Shoe, (H. Rept. No. 1191, 81st Cong. 1st sess. (1949), p. 7) the reason is
quite different than that suggested by some of the critics to whom I am
referring. The report cited the case to make it clear that the Celler-Kefauver
bill would not make illegal mergers between small companies, which afford
greater competition to large companies. The context in which the discussion
of International Shoe occurs indicates that since direct competition between
th two companies involved in International Shoe was not substantial, the case
could be regarded for illustrative purposes as analogous to a merger between
small companies. That the House Judiciary Committee hardly intended to
have its bill merely duplicate the Sherman Act is plain from the report which
states that "it is not the purpose of this committee to recommend duplication
of existing legislation."

Any lingering doubts about this were put to rest by the later Senate report
on the bill (S. Rept. No. 1775, 81st Cong. 2nd sess., (1950) .) The Senate Com-
mitte commented on the "tendency of the courts in cases under (old section
7) to revert to the Sherman Act test" (p. 4) , and stated that it wished "to
make clear that the bill is not intended to revert to the Sherman Act test."
The Senate report contains a sharp reminder that "the intent here as in other
parts of the Clayton Act, is to cope with monopolistic tendencies in their
incipiency and well before they have attained such effects as would justify
a Sherman Act proceeding." (pp. 4-5). Also the report noted that "a require-
ment of certainty and actuality of injury to competition is incompatible with
any effort to supplement the Sherman Act by reading incipient restraints."
(p. 6).

Those who insist on inflexible application of the rule of reason tinder the
new Act, it may be concluded, would not only ignore the Congressional man-
date, but favor standards that are all but indistinguishable from those of
the Sherman Act. The ultimate result of such logic would be to render the
new Act a dead letter for all practical purposes.

22. Ibid.
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"there must be a case by case examination of all relevant economic
factors in order to ascertain the probable economic consequences of
corporate mergers and acquisitions."

I would make no secret of my sharp disagreement with the rationale
the Commission developed in this case. Its line of reasoning, I believe,
blurs the distinction between the Sherman Act and the Celler-Kefauver
Act and weakens the Celler-Kefauver Act as an effective weapon for
dealing with mergers. Consequently, the members of our Antitrust
Subcommittees-and I think may include the Department of Justice
also-cannot go along with the Commission on this score. We believe,
in contrast, that when a leading concern merges with an important
competitor, an inference of potential danger to competition may be
drawn without further inquiry. When the body economic suffers
a severe paralytic stroke, it is scarcely credible that Congress desired
treatment to be delayed while extended argument takes place as to
whether the patient is in danger.24

Because of the scope and extent of economic evidence the Federal
Trade Commission permitted, the Pillsbury case bids fair to become
another Jarndyce v. Jarndyce. Over 2 years have already elapsed
since the initial decision; I understand that evidence is still being
taken and that the end is nowhere in sight. If a final adjudication
takes place in the courts less than four years from now, I should be
greatly surprised. The possibility of restoring the competitive situa-
tion and providing adequate relief will certainly have disappeared
too, since by this time the assets of the combined firms have become
thoroughly commingled. This makes the task of unscrambling them
a virtual impossibility.

If force and effect is to be given the Congressional intent, the
Commission must, of course, reexamine its Pillsbury doctrine at the
first opportunity. It must also make it clear that it is not conducting
extensive economic investigations for the purpose of adding to the
general fund of knowledge-as it seems to be doing now.

I should not want this disagreement construed as personal criti-
cism. As a matter of fact, I have the highest regard for former Chair-
man Howrey, for Judge Gwynne, the present Chairman of the Federal
Trade Commission, and for Judge Barnes, who heads the Antitrust
Division.

23. In the Matter of Pillsbury Mills, FTC Docket 6000, December 28, 1953.
24. In order that there be no misunderstanding about my position, let me make

it clear that if the merging concerns are not leading ones, a rule of reason
type of inquiry may be entirely appropriate even though the volume of
trade affected is quantitatively substantial. But that is not the kind of
situation to which I am now addressing myself.
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Beyond that, as our Antitrust Subcommittee pointed out, merger
enforcement activity has been seriously hampered by lack of funds.
It is highly gratifying, therefore, that the subcommittee's recommenda-
tion that the Congress grant substantial increases to the Department
of Justice and the Federal Trade Commission for merger work, has
been incorporated in the President's budget message, in terms of a
specific request for a 25 percent increase in funds for the Federal
Trade Commission to be used solely for this purpose.

Apart from an increase in funds, five years of experience in admin-
istering the Celler-Kefauver Act have demonstrated a need for addi-
tional statutory authorization in order to improve enforcement pro-
cedures. To begin with, a needed amendment is one that would
make mandatory the advance notification and reporting of mergers
involving larger concerns. The Antitrust Division and the Federal
Trade Commission now learn of proposed or pending mergers by
scanning financial periodicals, trade journals and other publications.
Needless to say, this is a horse and buggy procedure. Many important
mergers may be consummated without adequate or timely notice
in the press. Furthermore, there is a drain on the energy and funds
of the Government agencies in order to compile economic data in
the face of a contemplated merger, to determine whether a full-scale
investigation should be undertaken.

While I am not wedded to the form a bill should take, I am strongly
in favor of pre-merger notification and reporting legislation, cover-
ing corporations whose combined assets exceed $10 million. They
should be required to file notice of the proposal with the Federal Trade
Commission and the Department of Justice, 90 days in advance of the
transaction. An additional provision should require the companies
to furnish enforcement agencies with such information as they may
request. This would not be a particular burden on the companies
since the data necessary would be of a type that is readily available
to them.

To avoid any possible confusion, let me make it clear that none of
the bills being considered by our committee would require proposed
mergers to be cleared or approved in advance by Government agencies.
That is not the purpose of pre-merger notification and reporting
provisions.

There is also need, I believe, for a corollary amendment that would
give the Federal Trade Commission authority, similar to that now in
the hands of the Attorney General, to seek a preminary court injunc-
tion restraining consummation of any corporate merger pending final
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adjudication. This would preserve the status quo until the merger's
legality was determined.

For the past week our Antitrust Subcommittee has held hearings
on three bills dealing with these special problems, one sponsored by
Representative Patman and two by myself. Representative Keating
also introduced a bill dealing with pre-merger notification and report-
ing.

With the support of organizations such as yours, I am extremely
hopeful that appropriate legislation can and will be enacted during
this session of the Congress.

It would be well to understand the significance of the intensive
acceleration of mergers. What is at stake here is the second economic
vitality of our country itself.


