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collectively does not require the employer to produce any specific
business books and records, but only sufficient information to sup-
port its position in bargaining with the union. National Labor Rela-
tions Board v. Jacobs Mfg. Co., 196 F. 2d 680 (2d Cir. 1952). An
employer's failure to furnish data concerning earning and production
records is not a refusal to bargain if the negotiations are not in any
manner impeded by the union's lack of such data. Pool Manufacturing
Co., 70 N.L.R.B. 540 (1946). However, an employer has an affirma-
tive duty to supply relevant information and may not refuse to do so
because of the union's failure to show initially the relevance of the
requested information unless it plainly appears irrelevant. National
Labor Relations Board v. Yawman & Erbe Mfg. Co., 187 F. 2d 947
(2d Cir. 1951).

In the instant case, the employer's duty to bargain collectively was
satisfied when he furnished the financial statement and information
on the current year's operations. The information about outside in-
come was irrelevant to the issues involved in the bargaining. If the
employer had claimed that his assets were insufficient to meet the
union's demands, a different problem would have been presented.
It seems unwise to make any general statement as to just what the
employer is required to furnish. Each case will depend on the nature
of the matters under negotiation, the type of data requested and
the relevancy of such data to the matters under consideration.

STANLEY R. SEGAL

TORTS - DANGEROUS ANIMALS - "ESCAPE"
DOCTRINE AS LIMITATION ON STRICT

LIABILITY

Plaintiff, employee of defendant, was injured by a dangerous bull
untethered in a pen while attempting to take the bull out of the
pen. Held: For defendant. The principle of strict liability for injuries
by an animal known to be dangerous does not apply when the animal
has been placed under control and has not escaped. Rands v. McNeil,
[1954] 3 Weekly L. R. 905 (C.A.)

The person who brings onto his land and keeps there anything
likely to do harm if it escapes must keep it in at his peril and is liable
for all damage which is the natural consequence of its escape. Rylands
v. Fletcher, [1866] L.R. Ex. 265; aff'd L.R. 3 H.L. 330. This doctrine
has no application to accidents incidental to the process of manufac-
ture occurring to persons present on the premises. Read v. Lyons &
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Co., [1945] K.B. 216. Liability for animals is divided into three cate-
gories: animals ferae naturae; animals not dangerous by nature,
but which have developed dangerous propensities; and trespassing
animals. 2 AM. JUR., Animals § 43 (1939). There is nothing unlawful
in" keeping a dangerous animal. See Knott v. London County Council
[1934] 1 K.B. 126. But a person who keeps an animal ferae naturae
does so at his peril and is liable for all damage it may do although
he has not been negligent. May v. Burdett [1846] 9 Q.B. 101, 115
Eng. Rep. 1213. A possessor of an animal not normally dangerous
which has developed dangerous propensities is liable for harm caused
thereby to others, except trespassers, although the possessor has exer-
cised the utmost care to prevent the animal from doing harm. RESTATE-

MENT, TORTS § 509 (1938). If the animal is not dangerous by nature,
the owner is not liable unless he knows of the animal's dangerous
propensities, Filburn v. People's Palace & Aquarium Co. [1890] 25
Q.B.D. 258, and liability may be either strict on proof of scienter,
or may be based on negligence. Breen v. Slotin, Fainstein & Trepel
Ltd., and Fainstein, [1947] 3 D.L.R. 791 (Can.); rev'd on other
grounds, [1948] 4 D.L.R. 47. Cf. Montreal Stockyards Co. v. Poulin,
[1941] 3 D.L.R. (Can.) (defendant held liable on basis of negligence
for leaving dangerous bulls unattended, even though plaintiff knew
of the danger). Even though the animal is kept at a place where the
public is not expected to go, the owner may be liable for the damage
it does. Pearson v. Coleman Brothers [1948] 2 K.B. 359 (seven year
old girl mauled by lion; defendant liable though the animal did not
escape). Dangerous domestic animals such as bulls and stallions are
sometimes a customary incident of farming and the slightly added
risk due to their dangerous character is counterbalanced by the desir-
ability of raising livestock. RESTATEMENT, TORTS § 509, comment d
(1938). A minority of jurisdictions do not impose strict liability for

keeping animals without some negligence. PROSSER, TORTS, p. 437
(1941). "A person who keeps animals is bound to prevent them from
trespassing on the land of his neighbors." CLERK 8c LINDSELL, TORTS,
p. 654 (11th ed. 1954), relying on Rylands v. Fletcher, supra. A sharp
distinction must be made between cases involving liability for dang-
gerous animals and those involving trespassing animals, 37 MICH.

L. REv. 1181, 1184, n. 6 (1938-39), as the liability for trespassing ani-
mals is the same whether or not the animal is dangerous. Manton v.
Brocklebank [1923] 2 K.B.212.

The tendency in the law appears to be to limit the doctrine of strict
liability for dangerous animals. See 37 MicH. L. REV. 1181 (1938-39)
for the view that strict liability has been applied to owners of dan-
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gerous animals only where sufficient grounds for an action based
on negligence were also present. The instant case, however, appears
to be the first one in which'the limitation of strict liability for dan-
gerous animals has been achieved b? applying the escape doctrine of
Rylands v. Fletcher, supra. To this end, the court relied on a dictum
in Knott v. London County Council, supra, to the effect that dangerous
dogs come within the Rylands v. Fletcher rule. But Rylands v. Flet-
cher was concerned with the liability of a person who had filled an
abandoned mine shaft with water which escaped and damaged the
plaintiff's property. The question of law in Rylands v. Fletcher was
the legal obligation of one who lawfully brings something onto his
land which "though harmless whilst it remains there, will naturally
do mischief if it escape." A dangerous animal is not harmless while
it remains on the owner's land. In coming to its conclusion, the court
drew an analogy between the common law liability for trespassing
animals and the escape of water in the case before it. Though the
rule is not concerned with animals, escaping animals come within its
ambit, and in such cases, the owner is liable "whether the escape is by
negligence or not." Thus, as the court was not concerned with liability
for dangerous animals, the escape doctrine would seem to apply
properly only for trespassing animals, in regard to which the dis-
tinction as to dangerous and non-dangerous animals is unimportant.

On this basis, the instant case appears to be incorrect. But in the
final analysis, the important question is how this case will affect the
development of the law. There is a great deal of confusion in the law
in regard to dangerous animals. The rule of the instant case is of the
type to bring a certain amount of order out of that confusion. It is
simple and easily applied, and the court makes no distinction between
animals ferae naturae and animals not normally dangerous. But
"there's the rub." The case appears to be sound authority only for
cases involving dangerous domestic animals useful to the community,
and would not seem to be sound authority for limiting the liability
for animals ferae naturae. This conclusion is based on the fact that the
court relied on the dictum of a case not in point, and did not restrict
the language of the holding of the case to the facts. Had the court
restricted its holding, the case would have represented a forward step
in the law of dangerous animals. As the holding is, however, where an
animal ferae naturae is involved, other courts may follow the decision
or may easily distinguish the case, which will result in further confusion
in the law.

LYMAN RAY PATTERSON
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