COMMENTS AND CASE NOTES
THE CASE FOR LAND REGISTRATION'
By EUGENE L. HEINRICH**
ORIGIN, DESCRIPTION,

AND PURPOSE

Early in the 1850's, Robert Richard Torrens, a British customs
clerk in Southern Australia, first conceived of the system of land title
registration which later became known as the Torrens' System of
Land Registration. Through his efforts, Australia became the first
area of the world to use the system.1 The basic idea was not new.
Torrens had noticed the ease and simplicity attending transfer of
ownership in ships under the English ship Registry system. A page in
this Registry was given to each ship registered. On it appeared the
name of the owner or owners, the description of the ship, and any
liens or encumbrances. If there were more than one owner, each had
a separate, duplicate certificate, and this constituted evidence of
ownership, no matter where the owner was. All liens and encumbrances

were required to be entered on the Registry page, and in order to
make a valid transfer of ownership, the certificate was assigned by the
owner and taken to the Registry office, whereupon the old certificate
was cancelled and a new page was begun. At no time was more than
one certificate of the same interest outstanding. Torrens merely borrowed an old idea, tested in practice, and conceived of applying the
same principle to land ownership and transfer.
In America, probably the nearest parallel to the Torrens' system
is the registration and transfer of shares of corporate stock. All stock
is registered by owner and number of shares on the stock books of
the corporation. An owner may convey his title to any and all shares
in his name simply by assigning this certificate, but as between the
company and the registered owner's creditors or vendees, title does
not pass until entered upon the corporation books. In either case, there
*This comment was written in fulfillment of the requirements of the Henry
Lee Barfield Scholarship given for the academic year 1954-1955 at the Walter
F. George School of Law. The donor, Mr. Barfield, was instrumental in the
drafting of Georgia's Land Registration Act, and as a member of the Legislature, representing Bibb County, introduced the act passed in 1917.
**B.S., 1951, Bradley University; Editor-in-chief, Mercer Law Review 1954-55;
third year student, Walter F. George School of Law, Mercer University.
1. Sir Robert Richard Torrens succeeded in getting his system established in
Australia and New Zealand in 1858.

COMMENTS AND CASE NOTES

is no need to examine prior certificates or inquire into the legality
of prior transactions.
Basically, the premise of Torrens' idea is the registering of the title
itself, rather than the registering or recording of the evidence ot
title. Under the common recording system, in wide use, all of the
various instruments and documents pertaining to the title in real
estate are recorded and indexed in volumes in a variety of locations,
which, together with any records of taxes, judgments, suits, liens,
decrees and other interests, constitute the record of evidence of the
title. The purpose behind registrationof title is to arrive, by an exam2
ination and a form of proceeding which in this country is judicial,
at an absolute, indefeasible conclusion of ownership, both in point of
time, and as to the nature and extent of such title. This registered title
is then evidenced by a page or pages in a register, and the owner
receives a duplicate copy. Any valid, existing interests in the land,
concurrent with fee simple or registered owner's rights, are recorded
on the face of the certificate. Thereafter, the title is basically free of
all rights and claims not registered with the registrar of titles, his
record being conclusive, to the end that anyone may deal with the
property with the assurance that the only rights and claims of which
3
he need take notice are those so registered.
Since it is one of the purposes of this comment to make a comparison of American title evidencing and conveyancing methods in order
to better demonstrate the need for a Torrens' type system, it would be
well to scrutinize the "recording" system so widely used today, and
perhaps take a short side-trip into the realm of the "abstract" method
before delving further into the forms and provisions of land registration.
THE "RECORDING"

AND

"ABSTRACT"

SYSTEMS

Upon the principle that conveying of land should be open and
notorious, the states have set up a system of public recording of
instruments so that anyone can ascertain the status of ownership. But
in practice this effort has failed. Many of the facts upon which title
depends cannot be collected in reasonably accessible and discoverable
places. Titles may depend upon records in the court of ordinary,
probate court, bankruptcy court, records of public proceedings and
commissions, condemnation proceedings, boards of health, street and
2. As originally devised by Torrens, and as still accomplished in many
of the world, title absolute is rendered in the applicant's name, based
an examination, but by an administrative or executive official. There
court proceeding. This would be considered unthinkable by many
our constitutional form of government.
3. lit re Juran, 178 Minn. 55, 226 N.W. 201 (1929).
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highway commissions, and tax offices, to name a few. Often indexes
themselves are incomplete and inaccurate. But an even worse bituation exists under the recording system. For example, lawyers often
refer to titles as "record" titles, and if no objection can be found in
the various offices and records they will say the owner has a "perfect"
record title. But, in fact, there is no such thing as a "perfect" record
title. H. W. Chaplin, in a penetrating article, 4 points out a number
of shortcomings of the recording system, concerning elements on which
title may depend, but which usually must be assumed. Among these
are the following:
(a) It provides no means of verification of the genuineness nf signatures, either of grantors or witnesses.
(b) In case of intestate death of owner, the decree of the court
is not necessarily conclusive as to who are the heirs. A subsequent
purchaser must determine this at his peril.
(c) In some jurisdictions, the fact that the deed appears of record
is only prima facie evidence of delivery.

td) Even an unrecorded deed will ordinarily be effectual to those
with actual notice of it.
(e) Questions of incapacity to contract are not determined by the
recording of the deed.
(f) Questions of marriage and divorce enter into the status ot a
title. The generally very local recordation of such matters, coupled
with the increasing propensity of people to move about, makes this
a danger area. And who is to determine the jurisdiction of the court
adjudicating as to divorces?
(g) Prescription and adverse possession do not show up on the
record.
(h) Buyers of land devised by will take the risk of an unknown and
undiscovered later will.5
(i) The purchaser at a foreclosure tale particularly takes the risk
of many unascertainable factors and unrecorded elements material to
the title.
Generally, time and expense preclude an accurate search into many,
if not all, of the above matters. The examination of title under this
system Is of private concern. It is all up to the individual. No one is
bound to guarantee that the title search is accurate. In practice the
examiner or conveyancer may be held if negligent, provided he is
alive and solvent.
4.

Chaplin. Record Title to Land, 6 HARV. L. REV. 302 (1892).

5. Most jurisdictions take care of this problem by a short statute of limitations
period.
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Under the "abstract" system, 6 a permanent, indexed, manuscript
record of all transactions, conveyances and encumbrances on the land
is made. This record theoretically discloses every scrap of evidence
pertaining to the title up to a certain point of time. The purchaser
of land also purchases an abstract, at no little expense, and then he
must search this manuscript at his peril to reach a conclusion as to
the marketability of the title. In practice the purchaser generally purchases the abstract from an abstract company or from a "curbstone
abstractor, ''7 pays to have it brought up to date and then must hire
an experienced conveyancing lawyer to render an opinion of marketability based upon the abstract.
It is apparent that the "abstract" system is subject to many of the
inherent failings of the "recording" system. Rarely, if ever, does
an abstract contain sufficient information in many of the categories
listed by Mr. Chaplin, supra. This fact has brought about the
wide use, under both systems, 'f title insurance.
There is not sufficient space to go into the history of the American title insurance companies. Basically, title insurance provides financial compensation to the policyholders where loss of interest in land
occurs due to some defect in the title. The coverage is usually
subject to limitations," depending on the type of policy, coverage, and
the corresponding premium invested by the purchaser. However,
under the "recorcing" and "abstract" systems, title insurance fills a
definite need. It will not, of course, preserve ownership of land, but,
subject to the particular circumstances involved, will indemnify the
disillusioned purcnaser after loss of rights, provided, of course, that
the title insurance company has remained solvent, which they have
not always done.9
THE AMERICAN TORRENS'

SYSTEM

The form which the typical American Land Registration Act has
taken rests upon two major premises: (a) that title to land should
6.
7.

8.

9.

In wide use in the Middle West and parts of the Western United States.
A name given those enterprising lawyers who manufacture abstracts, relying
on'ly upon the public record for their information as opposed to the giant
abstract companies who have spent millions on the maintenance of elaborate
tract and plot indexes to supplement the public record.
For example, where the policyholder has only an Owner's Certificate his
recovery is subordinated to the recovery under the title policy held by the
mortgagee. Many persons purchasing title insurance in the past have failed to
understand this.
During the 1930's, several leading title insurance companies were bankrupt
or rendered insolvent, leaving thousands of policyholders unprotecteat. The
result has been state regulation in the area of financial security and many
other areas of the title insurance operation. Cushman, Torrens Titles andI
Title Insurance, 85 U. oF PA. L. REV. 589 (1937).
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be absolute and idefeasiblc, and (b), that conveyance of land should
be more simple and iess expensive, to the end that land may be more
certainly marketable, more easily used as a security, and, in general,
made more "negotiable." At the outset, let it be said that it is not
the author's contention that the American Torrens system has or
will ever make the conveyance of land as simple as the transfer of a
share of stock, or as inexpensive. But it is the author's belief that a
land registration system patterned after the Torrens system, molded
and adapted to our needs and affirmatively and progressively taught,
used and promoted, would eliminate many of the slow. expensive
processes and abuses of our present antiquated system. It is apparent
that there is a need for improvement and it is equally apparent that
the material realization of the two basic premises of the registration
method would fill that need.
The usual American act, patterned after the Uniform Land Registration Act, 10 has three basic provisions:
(a) It provides for a judicial determination of title to land, rendering an adjudication absolute, against all parties, resident and nonresident.
(b) It provides for a simpler method of conveying an interest
therein, based upon the fact that title is absolute and all interests in
land whatever are at once shown on the face of the registration
certificate (subject to certain limitations).
(c) It provides an assurance fund, whereby persons who, through
no fault of their own, have valuable rights cut off by the registration
decree, may be compensated." This fund is created by a small fee
charged the person registering land, usually a tenth of a cent per
dollar of the value of the property registered. This sum is collected
and held by the state or county treasurer.
It is not the intention of this article to dodge discussion of the
limitations as to (b) above, or the failings and inequities of the
usual type of assurance fund, but for purposes of organization these
10.
11.

Several states, including Georgia, have used this act as a guide in modeling
their own.
Actual practice of the system would indicate the amount of losses necessary
to be paid has been negligible. In Massachusetts out of a total fund of $250,000
in 1936, S2,300 had been paid. In Illinois there was $444,962.97 in the indemnity fund and $17,196.25 had been paid out. In New York no losses had
been paid out of a fund of $1,604.96. Similar conditions existed in Ohio and
Minnesota, but in California a state fund with $39,892.99 assets had been
bankrupt by a $48,000 claim. And in Nebraska a judgment for $19,890.25 had
been entered against a county assurance fund which then contained only
$182.17. Clushman, Torrens Titles and Title Insurance, 85 U. OF PA. L. REV.
589 (1937). In Georgia to date $8,048.43 has been collected in the state
assurance fund and no claims have been paid out in the thirty-eight years
since the passage of the act.
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matters will be deferred to later sections. Regardless of the opinions
and contentions of its opponents and proponents, the Torrens system
works, as indicated by its adoption and successful use in a host of
foreign countries and territories,12 and in nineteen states of this
13
country.
Among the evils inherent in the "recording" and "abstract" methods
of evidencing and conveying land titles which are intended to be
remedied by the registration system are uncertainty, delay in conveyancing, unwieldiness and inconclusiveness of records, expense of
title examination and title insurance, and multiplicity of records. The
major trouble areas to be guarded against in any system of ownership
and transfer of land are forgery and fraud, conveyancers' mistakes,
and intrinsic complications brought about by changing laws, involved
documents such as difficult wills and trust agreements, and intricate
equitable interests.
With this statement of the basic provisions of the Torrens system.
the evils to be remedied, and the dangers to be guarded against, it is
in order to discuss how the registration system operates and how well
it accomplishes the needs of land purchaser and owner.
OPERATION

AND

RESULTS OF

THE SYSTEM

Land registration begins, of course, with the proceedings to register
land. It is similar to the common law action to quiet title. There is
nothing new about the idea. It is simply better. By statute often it
is cheaper, more absolute, and more conclusive of the total number
of interests in the land, than its common law brother. In the usual
concept, the fee simple owner petitions the court to have the land
registered in his name. The court appoints an examiner, usually
chosen for his known competence as a title examiner. From this title
examination and from information supplied by the petitioner comes
a list of persons to be given notice of the proceedings. Added to this
list to receive actual notice are all adjoining and abutting owners and
all persons on the land. Notices are posted upon the land and upon
publication by newspaper is made to take care of all persons who

might lay claim but whose whereabouts are unknown. Thereafter,
within a reasonable amount of time, the court based upon the examina12.
13.

Australia, New Zealand, England, Ireland, Irish Free State, Hawaii, Philip.
pines, and several Latin American countries.
In order of adoption: Illinois, Ohio, California, Massachusetts, Oregon,
Minnesota, Colorado, Washington, New York, North Carolina, Mississippi,
Nebraska, South Carolina, Virginia, Georgia, North Dakota, South Dakota,
Tennessee, and Utah. Mississippi, South Carolina, Tennessee and Utah have
since repealed their acts, leaving fifteen states still utilizing to some extent the
Torrens' System.
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tion and claims which are heard before it, renders its decree of registration, noting, of course, any existing liens, rights or interests which
rest on the land. All those invalid by reason of time or uncertainty,
or not coming into court upon proper notice, are contluded in favor
of the petitioner. Thereafter, he owns a perfect title, indefeasible,
subject to the exceptions on the face of the registration certificate.
All inerests and liens upon the land may thereafter be found in one
place, on the face of the registrar's certificate, with the exception of
federal taxes. short term leases, and usually rights on public highways
and the like. All mortgages, liens, long term leases, judgments and eminent domain pioceedings, in order to be valid, must be registered
upon the certificate. The exceptions to the conclusiveness of the
title granted under this system depend on the particular statute
involved, but generally are limited to bankruptcy of the party, short
term leases, and federal tax liens. A search would still be necessary
in these areas under most acts now in operation. There is also a right
of appeal inherent in every decree of registration. In practice, however, there have been very few appeals from such decrees, and fewer
successful. The combined care of the petitioner's attorney, the examiner of title, and the court, have precluded almost entirely the failing
of a decree for any of the above reasons.1 4 In fact, even its opponents
admit that the only material or important danger to the conclusive.
ness of a Torrens' title is outright fraud in the procurement of the
decree. 15 In the case of Riley v. Pearson16 a decree of registration, procured by fraud in that the petitioner knowingly failed to disclose
certain interest holders so that they were not given notice, was set
aside. Under such circumstances a decree of registration would be
invalid, and it should be. Would it be presumed that the act is to be
used by persons to defraud? Of ,Lourse anyone who seeks to accom
plish an illegality or who knowingly fails entirely to give notice to
one with a valid right would and should be deprived of the benefit
of the act. No one would contend otherwise. No title should be so
ultra-absolute as to perpetrate a fraud. But what of intervening
equitable rights? Must the decree be set aside in this case also? The
more recent Naiburg v. Hendrikson17 provides a good answer to this
question. This case stands for the position that one who gains an
equitable right in registered land is not deprived of that right, but
14.
15.
16.
17.

Cushman, Torrens Titles and Title Insurance, 85 U. OF PA. L. REv. 589 (1937).
Thompson, Analysis of the Disadvantages of the Torrens System, 87 CENT. L.
J. 260 (1918).
120 Minn. 210, 139 N.W. 361 (1913).
270 Ill. 502, 19 N.E. 2d 348 (1939). This case is commented on in 52 HARV.
L. REV. 1186. (1939).
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neither is the decree overturned. The owner of the equitable right
merely becomes joint owner with the registered owner on the face of
the certificate. The conclusiveness and reliability of registered titles
should be maintained, not, however, to the point of absolute rigidity.
Fraudulent registrations and those effected by gross error should always
be reversed or so modified as to do equity. This position does no
violence to the theory of conclusiveness of registered titles.
Nor is there anything unsound in principle regarding state adjudication of land titles, either as to residents or non-residents.'" The state
has the power through its courts. And there would seem to be no
reason why a statute could not constitutionally be drawn to provide
for an even more absolute title than presently provided for under
existing American registration acts, excepting only perhaps active
fraud in the procurement of such registration.
But the system does not stop there. It provides a simpler, less
expensive method of conveying interests in land; with the knowledge
that title is absolute, any purchaser can ascertain by a study of the
registration certificate and a quick search of the suit docket, federal
tax liens and the property itself for any short term leases, the up-to-theminute status of title. Thereupon, the conveyance can be effected
simply by the retirement of the old certificate and the issuance of a
new certificate. Opponents of the system make much of the fact that
a dishonest vendor could prejudice the interest of a vendee. In most
cases a purchaser could and would guard against this by engaging a
reputable attorney to oversee the conveyance, interpret the registration
certificate (in some involved titles), and accomplish the quick task
of searching the few records containing information not listed on the
face of the certificate. Land registration was not designed to destroy
entirely the doctrine of caveat emptor. Some knowledge of the character and propensities of the seller will always be necessary to a
purchaser. But land registration will remove the danger of a fraudulent conveyance by some earlier grantor, for this will have been adjudicated. The same cannot be said for the "abstract" or "recording"
methods.
And finally, the land registration system, in nearly all jurisdictions,
provides an assurance fund for those having a right to compensation,
arising out of the registration of land. This is perhaps the weakest
link in the registration chain, as it is now provided under the usual
American act. In the first place, the requirements to qualify for
18.

American Land Company v. Zeiss, 219 U.S. 47, 31 S. Ct. 200, 55 L. Ed. 82

(1911).
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compensation are too rigid. In many acts, including Georgia's,1 9 the
categories of those eligible for compensation are too limited. A fullscale court proceeding is required to make claim and in more than
one such act the state attorney-general defends the action.20 The
rate of contribution to the fund is often not high enough to provide
sufficient protection, except in those areas where there has been a
heavy incidence of applications for registration. 21 Also, the splitting
22
of funds down to county level has resulted in disastrous situations.
In this way, only a small fund is gathered and one sizeable claim can
wipe it out. The claimant against this fund would ordinarily bring
his action against the state treasurer, setting forth the nature of his
right and the basis upon which he makes his claim. The basis upon
which he would claim compensation would depend on the particular
statute. 23 Those who would destroy land registration have contended
that this is "state insurance of titles," hoping thereby to gain the
support of every proponent of private enterprise. The fallacy of the
contention is apparent. No public funds or taxes are used to pay
claimants under the existing acts. The treasurer of the state is a mere
"stakeholder." The funds created by private fees paid at the time
of registration are placed in a separate fund in the state treasury.
It is somewhat analagous to procuring public liability insurance.
Each person registering his land and availing himself of the benefits
pays a premium to indemnify those whom his action may damage.
GEORGIA'S

LAND REGISTRATION

ACT

In writing this comment it was necessary to make a decision as to
how much specific consideration of the Georgia act would be given.
Two factors dictated that the article be kept general: (a) the fact that
there is no periodical or other source material and little case law
devoted to Georgia's law, and (b) the fact that Georgia's act, and
the problems thereunder, have a marked similarity to many other
acts and to the general operational problems experienced in other
jurisdictions.
It is fitting, however, that one section be devoted to the Land Registration Act of this state, and to the history, nature and development
of the system.
19.
20.

21.

GA. CODE § 60-701 et seq. (1933).
This is true in Georgia. GA. CODE § 60-704 (1933).

In Cook County, Illinois, for example, the fund in 1949 reached a healthy
level of $818,825.00. Comment, The Torrens System in Illinois, 45 ILL. L.

REV.

508 (1950).
22.

See Note 11, supra.

23. In Georgia, claimant's only grounds seem to be that he had no notice. Further
he must be a resident of the state for all non-residents are presumed to
have a notice by publication as provided in the act. Ga. Code § 60-704 (1933).
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The only discovered source of information on Georgia's act, in
addition to the Code, is Judge Powell's excellent work. 24 It is recommended to all members of the Georgia Bar as a comprehensive and
25
readable instruction in the Georgia act.

In 1903, the first commission was appointed to study and put into
the form of a bill a system of land registration for Georgia. 26 Because
of many factors, this first move was unsuccessful. In 1914 another
commission was authorized by the General Assembly.27 This commission used as guides the acts of several other states and the Uniform
Land Registration Act. The act they drafted came as a result of
serious study and open hearings. Many prominent Georgians played a
part in the ultimate result. 28 In

1915 the act failed to come to a

29
vote, but in 1917 it was passed with only one minor amendment.

The act as passed contained the following basic provisions for the
operation of land registration in Georgia: proceeding to secure registration; 30 provisions governing selection, qualifications and powers
of the examiner; 3 1 instructions as to the registration decree, the title,
and owner's certificate, the operation and maintenance of these and
their effects; 32 methods and operation of conveyances, transfers, and
devises of registered lands and the requirements to place interests on
the face of the certificate; 33 sample format for registration books,
records, and forms used in operation of the act; 34 provisions for and

36
35
operation of the Assurance Fund; fees and costs of registration;

and enumeration and punishment of crimes under the act. 37 The act

was held not to violate the Constitution of Georgia, 38 and in several
cases Georgia courts have fairly uniformly held the decree of registration conclusive as to all adverse claimants with notice, with the exception of cases where outright fraud or forgery was worked in the pro24.

Powell, A Manual on Land Registration, (1917).

Particularly is the reader's attention invited to the Report of the Commission
of 1914, beginning at p. 233.
26. Ga. Laws 1903, p. 689.
27. Ga. Laws 1914, p. 1248.
28. Judge Powell himself was a member of both commissions, and in his book
and in the Report of the Committee credit is given Hon. Washington Dessau.
Mr. H. Lee Barfield, then a Legislator from Bibb County, and Hon. T. S.
Felder, as being instrumental in the formation of this legislation.
29. Ga. Laws 1917, p. 108. GA. CODE § 60-101 et. seq. (1933).
30. GA. CODE § 60-201 et seq. (1933).
31. GA. CODE § 60-301 et seq. (1933).
32. GA. CODE § 60-401 et seq. (1933).
33. GA. CODE § 60-501 et seq. (1933).
34. GA. CODE § 60-601 et seq. (1933).
35. GA. CODE § 60-701 et seq. (1933).
36. GA. CODE § 60-801 (1933).
37. GA. CODE § 60-9901 (1933).
38. Crowell v. Aiken, 152 Ga. 126, 108 S.E. 791 (1921).
25.
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curement.3 9 There is some indication that where notice is properly
complied with, negligence of the applicant would not be such fraud
as to vitiate the proceedings. 40 One case, however, seems to recognize
an adverse holder, without notice, even after lapse of the limitation
period on his right of action. 41 The courts would seem jealous, also,
to uphold the requirement that the applicant must stand or fall on
42
the strength of his own title.
44
4
Various amendments to the act were made in 1939, 3 1943,
4
1945, 5 and in 1952.46 Sufficient space cannot be devoted to a detailed

analysis of each amendment. In the main, the amendments of 1939,
1943 ind 1945 appear to strengthen and promote the usefulness of
the act for the future, but it is submitted that the amendments of
1952 are entirely repugnant to the purposes of the Lang Registration
Act. The inclination of the legal profession to regard the Land Registration Act solely as a means to clear titles has been one of the most
47
discouraging developments in the history of the system in Georgia.
The passage of the two 1952 amendments puts the legislative stamp
on an evident intention, whether planned or unorganized, to entirely
dismiss the system as a means of conveying titles to land.
Section 60-422 of the act, as originally drafted, provided in substance that the owner or owners of registered land might free the
land from the provisions of the act so that subsequent transfers could
be made by warranty deed via the recording system, not requiring
39.
40.
41.

42.
43.
44.

45.
46.
47.

Rock Run Iron Co. v. Miller, 156 Ga. 136, 118 S.E. 670 (1923). Miller v.
Turner, 209 Ga. 255, 71 S.E. 2d 517 (1952).
Hudson v. Varn Turpentine &:Cattle Co., 176 Ga. 538, 168 S.E. 581 (1933).
Couey v. Talalah Estates Corporation, 183 Ga. 442, 188 S.E. 822 (1936). This
decision would seem to do no real violence to the general reliability of Torrens' titles, however, since compliance with Section 60-801 will ordinarily
preclude failure to discover persons on the land. The case could set a dangerous trend, nevertheless.
Lankford v. Holton, 187 Ga. 94, 200 S.E. 243 (1938).
Ga. Laws 1939, p. 341, GA. CODE ANN. § 60-202 (1951 Supp.).
Ga. Laws 1939, p. 327, GA. CODE ANN. § 60-209 (1951 Supp.).
Ga. Laws 1943, p. 327, GA. CODE ANN. § 60-214 (1951 Supp.).
Ga. Laws 1943, p. 328, GA. CODE ANN. § 60-304 (1951 Supp.).
Ga. Laws 1943, p. 329, GA. CODE ANN. § 60-418 (1951 Supp.).
Ga. Laws 1943, p. 330, GA. CODE ANN. § 60-502 (1951 Supp.).
Ga. Laws 1943, p. 330, GA. CODE ANN. § 60-606 (1951 Supp.).
Ga. Laws 1945, p. 140, GA. CODE ANN. § 60-212 (1951 Supp.).
Ga. Laws 1945, p. 140, GA. CODE ANN. § 60-605 (1951 Supp.).
Ga. Laws 1952, pp. 164, 165, GA. CODE ANN. § 60-422 (1954 Supp.).
Ga. Laws 1952, pp. 164, 165, GA. CODE ANN. § 60-424 (1954 Supp.).
Clerks and deputies charged with operation of the recording system in Georgia would seem to be the willing allies of the title attorneys in this matter,
judging from the comments of several. Without deciding the motivation for
the reluctance of these county personnel, but judging from reports of operation of land registration offices in Australia and Cook County, Illinois, there
is some reason to believe that fewer personnel would be required to operate
a Torrens'-type system.
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any further use of the act, in conveying, or granting, interests in
the land. The owner or owners, however, were required to take
specific affirmative action, transferring the registered lands to themselves, "free from further registration," before the land would be
freed. The amendment merely adds these words to the old section:
"The decree of registration shall operate to free the registered land
from further registration unless it expressly provides that said land
shall remain subject to the provision of this Title."
This short addition not only automatically frees the land from the
provisions of the act at the moment of registration, but places the
burden of preventing this automatic freeing upon the applicant.
The amendment to section 60-424 in one sense is even more destructive of the Land Registration Act as a method of evidencing title.
Prior to alteration, this section provided basically that no conveyance, whether voluntary or involuntary, should be effective to transfer
an interest in registered land unless accomplished as provided in the
act, and recorded or noted on the certificate of registration. The
amendment adds to this section:
"The provisions of this section shall not apply unless the decree of
registration expressly provides that said land shall remain subject to
the provisions of this Title."
This addition not only has the effect of facilitating the subsequent
"return" of the land into the conveying system as it now exists, unless
the applicant desires to expressly bind himself to the conveying method provided in the act, but it goes far toward destroying one of the
most valuable advantages of the registration system, the fact that he
face of the certificate discloses the up-to-the-minute status of the title,
without further search.
While it is admitted that an applicant could, despite the amendments, retain the land within the act by simply expressing the desire,
it is doubtful whether most applicants for registration would either
understand or take this affirmative action unless the step was suggested
by their attorney at the time of registration. Judging from the comments of the many attorneys with whom the writer discussed the
system, it would be wishful thinking to hope that such a suggestion
will often be made. The 1952 amendments are at least another step
in the slow strangulation of the act as a working system in Georgia.
Georgia's Land Registration Act, with the exception of the above
amendments, is a basically sound, workable piece of legislation. It
merely waits for use by the people of Georgia. The outlook for the
future of land registration in Georgia is neither bright nor black.
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It will depend on the lawyers of Georgia and upon education of the
public.
It is interesting to note that, from whatever motivations, two movements have taken shape in Georgia within recent years bearing upon
this subject. One, a "statute of limitations" on the number of years
which an examiner need go back along the chain of title, has already
become law. 48 This is one of the so-called "marketable title" statutes,
which have been used in some jurisdictions to hasten the "killing
off" process on land registration. Georgia's new act is as yet untested
in court and would appear rather weak, merely providing that if a
forty-year "good record title" can be shown a prima facie case is
made.
The other movement is that of micro-filming the existing records,
presumably for the purpose of alleviating the problem of bulging
record rooms being faced in some counties. The idea might be called
an expensive way to perpetuate imperfections and antiquity.
As was stated at the beginning of this section, the law of Georgia
on land registration is very similar in its provisions and its operation
to the majority of other such laws in America. Because of this and
the value of examining the broader picture, the remainder of this
comment is devoted to the general consideration of land registration,
with the inclusion of footnote references to the specific Georgia situations.
COMPARISON OF COSTS

The cost of the initial registration will usually be slightly more
than the cost of an ordinary conveyance of land under the existing
systems, although it often compares very favorably. The amount will
depend on the value of the land involved and the particular statute.
Nearly all of the statutes control the charges to the applicant for
registration. The average costs for registering a piece of land valued
at $1,000 would seem to be: court costs, $15 -$20; examiner's fee,
$10-$30; publication, $7-$10; registration fee, $1; plus whatever
fee would be paid by the applicant to his attorney. It can be seen
that the average cost for initial registration in this case would be an
average of from $75 to $100. 4 9 But the benefits accruing to future
conveyancers and owners is the real measure of the value. The costs
of registration are graduated upward according to the value of the land
registered, but the ratio of cost to value decreases as the value becomes
higher. When contrasted with the fact that under the "recording"
system a new examination of title will often be made at each succeeding
48.

Ga. Laws Jan.-Feb. Sess. 1953, p. 63,

GA. CODE ANN.

§ 38-637 (1954 Supp.) .
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conveyance and a new copy of the abstract will be sold under the
"abstract" system, the intial cost of registration does not seem so
burdensome. The expenses of subsequent conveyances of registered
land will, of course, be very small. A purchaser would, at the most,
pay an attorney to draw up a deed or contract of sale, and pay a
small fee for the examination of those few areas not appearing on
the certificate, and a small charge for a new registration certificate.
Under the "recording" system, if the purchaser is so unfortunate
as to go to an attorney who does not have the "back title" to his
particular property he will not only have to pay the cost of a complete
title search but will have to wait two to ten days while the examination
is done. If he chooses one of the "land title" law firms who maintain
large files of "back" records and "cross checks," his waiting period
may be cut but the examination fee generally will not. The firm
specializing in title examinations makes a complete check of the
record on large areas of land against the day when someone will
desire an examination of a particular tract or lot. Even though the
title is checked almost up to date of sale and can be completed in a
matter of minutes, the land purchaser will pay the same fee since
the "title" lawyer merely did the necessary work at an earlier date.
These "back titles" are the stock-in-trade of many law firms. They
are bought and sold. The back title to a tract may be in the files of
several law firms at one time. Nor is it uncommon for one lawyer, or
lawyer's employee, to be engaged in examining a title for days on end
while members of other firms stand in the same record room, each having the complete record on file. The uselessness and futility of much of
the work under our present system is amazing, and is entirely unknown
to a vast majority of the land-buying public. The public has merely
become "educated" and resigned to the inevitable "closing costs" and
"waiting period."
While considering costs to the land purchaser under the existing
systems, let us not overlook the significant slice of the conveying cost
dollar which goes to title insurance companies. In 1954, one title
49.

In Georgia, the costs of registering a tract of land (governed by Section 60-801
of the Code) of the value of $10,000 would be: Clerk's fee, $4.00 plus postage,
if one decree, $1.00 for each addition decree on the tract, $3.00 extra if
decree is contested, total $7.00 to $10.00. Examiner's fees, $1.00 for $1,000
value plus postage, plus $10.00, total $20.00-$25.00. Sheriff's fee, $1.00 to
ascertain possessors of the land, $1.00 for each service of process and notice
required, and $.50 to post copy of petition, total (average) $16.50. Cost of
initial registration certificate (placed in state assurance fund) at rate of 1/10
of one cent per dollar of value of property, $10.00. Allowing a fee of $45.00 for
the lawyer of the applicant and for possible contingencies an additional
$10.00, a rough figure of $120.00 for initial registration of a tract of land of
the above value can be arrived at.
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insurance company of the several operating in the state wrote well
over 200 million dollars worth of new policies in the state of Georgia.
At an average cost of $3.50 per $1,000 insurance, Georgia grantees paid
out roughly $700,000.00 for the assurances that if they are dispossessed
of the land they bought and paid for they may be indemnified; this,
after paying a law firm for an extensive and expensive examination
of the title record. The above situation stands as an indictment of our
present real estate system. More, it is a plea of guilty on its face. What
are the rock-bottom expenses involved in the purchase of a tract of
land valued at $10,000.00 under the "recording" method? 50 Average
prevailing fees for examination of an unregistered
title seem to be
$25 plus 1% of the value. At the above value a fee of $125 can be
calculated. Add to this title insurance52 at $3.50 per $1,000 value and
a combined figure of $160 results. The purchase price of the land,
then, is not $10,000 but $10,160.
WHY

NOT REGISTRATION?

A writer once stated that if all people encumbered their land
only with such simple matters as mortgages, leases, liens, conveyances
in fee simple and special devises, few problems would be encountered
under any system of title evidencing or conveyancing. 53 Unfortunately,
it is every owner's privilege and pleasure to encumber, estrange, and
devise his land at his slightest whim, and to whatever extent he
desires. The great number of involved trusts, joint tenancies, conditional devises, conveyances, and peculiar estates and interests granted
every year stand as evidence of this fact. These rights in land, of course,
complicate the conveyancer's task in any method of real estate title
evidencing or transfer, registration not excepted. Many of the most
difficult problems under the Torrens system have arisen because of
this propensity in land owners. Opponents of the system have pounced
upon this fact as an argument against its workability. But while isolated trouble spots have led to temporary discord, the overall healthy
condition of land registration in such places as Australia, where it
50.

52.

Considering only the cost of title examination and title insurance since all
other expenses such as drafting of any instruments, clerk's fees, taxes, etc..
would be approximately the same under any system.
Oddly enough, even the most careful title examiners do not usually "go
behind" registered titles in the chain.
In all fairness, it must be noted that title insurance is not purchased
on all land transactions. Nor is a title examination had in every conveyance
of land. Conversely, in a few areas of the United States, notably areas in
Pennsylvania, New York and some parts of the West, title insurance alone
is used to protect the land investment. But in a great number of transfers
of relatively valuable land both are used.

53.

Challis, The Compulsory Registration of Titles, 6 L. QUAR. REV. 157 (1890).

51.
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is the exclusive system, belie any contentions of a general weakness.
Conversely, under the "recording" system no attempt is made to cure
past defective encumbrances and conveyancer's or recorder's errors.
The drafter of the instrument of conveyance merely inserts "special
conditions" in the deed, reciting that the grantee assumes such defects
and questionable links in the chain. Whereupon the grantee expends
his funds for title insurance, provided he wants the land that badly,
and the grantor, if he has acted in good faith, is absolved of liability
and the defect is perpetuated for future purchasers. Under the "recording" method the general attitude toward complicated encumbrances
is the same. The confused and unwieldy recital is merely faithfully
recorded into the chain, waiting for the unwary future buyer and
providing a choice area for future misinterpretation, mistake and
oversight. Despite, however, the many instances of such complicated
and intricate interests in land, the vast majority of land transactions
do follow relatively simple channels. In spite of the many potential
danger spots in a given title chain and the uncertain amount of
gaps, questionable links, defects and objectives which are found every
day by title examiners, the basic fact remains that the vast majority
of titles today are sound, marketable titles. If this were not true, our
entire system of real estate ownership would collapse. This being the
case, why not establish a simple but comprehensive system, whereby
through an adjudication all conflicting interests and questionable
shadows upon the fee will be examined., weighed and settled, forging
out of the process an indefeasible, unquestionable decree of ownership? There is nothing radical or socialistic about the idea. Mr. Chaplin states, "All that we need, in order to post our titles up to date,
and make them good as against all the world, is to pursue familiar
lines of existing law." 54 The common law action to quiet title gives us

our guide, and the principle of registration of land through adjudication is itself nearly 100 years old. Why continue an antiquated, expensive and unprogressive method? Probably one of the most futile characteristics inherent in the "recording" system is the endless, useless repetition of work. While the great preponderance of all titles examined
are found to be sound and marketable, this cannot be known until
and unless a laborious and exhaustive search of innumerable records
has been completed. Only after the work has been done will it appear
that it was needless.
Despite the apparent need for improvement in our present methods,
what has been the experience of land registration in America? After
nearly 50 years of an anemic existence it has hardly a good foothold.
54.

Chaplin, Record Title to Land, 6
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True, where it has flourished it is in good repute, except among those
who stand to lose most by its utilization. But beyond a relatively
heavy use in such metropolitan areas as Boston, Cleveland, Chicago, 55
Los Angeles, a small area of New York, the twin Minnesota cities of
Minneapolis and St. Paul, the valuable ore fields of northern Minnesota, and a section of Colorado,5 6 land registration has not developed
rapidly in this country. 5T The reason for this slow growth is not easily
found. It rests in the existence of a multitude of factors worthy of
consideration.
OPPOSITION

-

WHY AND

By WHOM

The continued existence and growth of land registration has faced
opposition from many sources. Briefly, they can be broken down into
two categories: (a) vested interests, or economic and professional opposition, and (b) natural forces. For simplification, these might be
referred to as "active" and "passive" opposition, although the two
often overlap. A study compiled from reports of lawyers58 indicates
that the major "active" opposition to the growth of the American
Torrens system has come from the title insurance companies and
their oft-time allies, abstract companies, banks and mortgage houses.5 9
One attorney stated that title insurance companies have furnished
85% of the active antagonism and opposition to the spreading of
the system. 60
The above cited report states that these interests have fought the
passage of Torrens laws by the legislatures, fostered various campaigns and conventions for the purpose of discrediting land registration, and in at least one case paid to see that an act was so ineptly
drawn that it would fail of itself. The opposition shown by the large
abstract companies and title insurance corporations is quite under55.
56.
57.

58.
59.
60.

In Cook County ,Illinois, which includes Chicago, roughly more than 20%
of all the land is registered and much of it is conveyed using the Torrens
System. (Mathews, Torrens' Real Estate Data for Cook County, 12 ,13, 14).
McCall, The Torrens System-After Thirty-Five Years, 10 N. C. L. REV. 329
(1932).
Georgia, surprisingly enough, is considered an overall "good" Torrens' state,
relatively speaking. An attempted survey of county registration decrees by the
author brought only sparse statistics. A rough estimate would indicate there
have been about five to seven thousand separate decrees of registration
throughout the state since the passage of the act in 1917. Bibb County to date
has granted 139 decrees and has ten actions pending. Those reports received
indicate an upward trend in actions to register land in the last decade.
McCall, The Torrens System-After Thirty-Five Years, 10 N.C. L. REv. 329, 349
(1932).
Although it would seem that the banks and mortgage houses have supported
the title insurance companies chiefly because of financial alliances.
McCall, The Torrens System-After Thirty-Five Years, 10 N.C. L. REV. 329
(1932).
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standable, however. A carefully written, wisely administered land
registration act, with an easily reachable and adequate assurance
fund, would obviate their necessity. Ironically, it was abuse of the
land buying public by some of these companies which helped the
growth of land registration. 61 Because of the destruction of large portions of the land title records in the great Chicago fire and the San
Francisco earthquake, evidence of title was at a premium in these
areas in the early 1900's. Title and trust companies created what came
to be known as "abstract trusts," taking advantage of their financial
and strategic positions to buy up title records and abstracts, selling
them later at exorbitant rates. As the practice became more odious,
land registration boomed.
Lawyers have been a lesser but not inconsequential deterrent to
growth of the system. Actually they have far less basis for animosity
than do the title insurance companies. With the exception of those
firms which specialize in title work, few lawyers would experience
financial loss from operation of such a system. In fact, the simplification of conveyancing and evidencing title would take some of
the "monopolistic" control of title work out of the hands of the
few larger, more experienced, offices with a "reputation" and put
closing of conveyances more easily within the reach of the relatively
unestablished lawyer. On the other hand, the experienced lawyers
would lose little, if at all. They would be called upon to serve as
examiners for the registration proceedings, and here their large files
of "back titles" and "cross checks" would stand them in good stead.
The reaction of lawyers has ranged from violent opposition to
skeptical indifference. Few champion the plan. Many, and here is
perhaps the largest category, show an almost complete ignorance of
the provisions and operation of land registration. Several with whom
the author talked have never read Georgia's Land Registration Act,
yet they were antagonistic, skeptical and somewhat afraid of the
idea. One lawyer talked for fully thirty minutes before he finally
admitted that he did not know the difference between land registration and title recording.
It is difficult to believe that fear of pecuniary loss is the sole, or
even the primary, reason for the opposition of lawyers. This element
enters into the feelings of many, perhaps, but lawyers have often
submerged personal interests for the purpose of improving the law.
Certainly this factor alone does not account for the widespread disapproval of land registration among attorneys. Admittedly, the oppo61.

Sparks. The Advisability of Adopting a Torrens System-A
CENT. L. J. 28 (1910).
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sition of lawyers is the most powerful. Lawyers have the choice, both
as legislators and as educators of the public in the law, of either encouraging the system or destroying it. What, then, has brought about
the situation? Undoubtedly, it is a number of factors. Many lawyers
have dismissed the idea without a serious study of its provisions and
concepts. Others are led by the convictions of a minority, again
without independent consideration. Still others, having had some
contact with the system, have too quickly judged a method which is
yet actually in its infancy in this country. Finding drawbacks and
areas of difficulty in the yet unfamiliar system, these lawyers have
been prone then to dismiss the act as unworkable. But underlying
all of the factors in the lawyer opposition to land registration is the
element of inertia. Born of a lack of knowledge and fed by the ageold disinclination to forsake the old ways and hazard the new, the
proud and stubborn urge to protect and perpetuate the traditional
ways has had the heaviest impact on the growth of the Torrens system.
This is not difficult to understand, either. The lawyer is trained to be
conservative and cautious. Many accepted and entrenched principles in
the practice of law, and areas of the law itself, are kept, even after the
press of time and changing conditions have shown them to be not only
antiquated but even unsound and dangerous to keep. But when methods are shown to be inadequate to the needs of the public, even the
most conservative of the profession should consider a change. Service,
which is the lawyer's stock-in-trade, in its highest sense, must be based
upon the needs of the community, and there is a certain duty upon
every lawyer to earnestly consider a matter which is of such importance
to the community as this.
Another factor in the unreceptive attitude of the majority of lawyers
toward the Torrens system is the admitted existence of failings and
shortcomings in the present typical American Land Registration Act.
It was never intended in this comment to convey an impression that
all lawyers have failed to study the system and its operation. Many
have dealt with land registration and have found particular provisions in the act wanting. Almost insurmountable difficulties have been
encountered, and lawyers have seen instances where an impractical
provision has failed to accomplish the intended results. 62 Many weak
links in the method have been uncovered which would indicate a need
for an overhaul of existing laws, but the constructive, enlightened
efforts of the bar are essential to any such improvement. No legal
method or system can succeed without that support.
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SUGGESTIONS FOR IMPROVEMENT AND CONCLUSION

At the outset it was stated that no contention is made that this
system is perfect. .Perhaps no system of real estate law regarding title
construction and transfer can ever be. The inherent peculiarity of land
ownership, with its attendant bundle of rights, powers, privileges,
immunities and disabilities, has posed a knotty problem and has
accounted for a large amount of litigation and legislation. The local
nature of land, its very immovability and importance, inhere in the
problem. The great interest of the state in land presses itself into the
picture. Last, but by no means least, the human element, the peculiar
idiosyncracies of man regarding his land, injects additional complications into the scene.

It was, however, contended early in this comment that the so-called
Torrens or registration system provides a better, more economical
and more realistic approach to the needs of the land-buying and
selling public. It was conceded also that some improvement in existing
registration acts would be necessary to effectively accomplish this
purpose.
Few acts of legislatures involving a plan as comprehensive as this
have ever functioned efficiently and as planned immediately upon
passage. Nor have they gained a place in the overall jurisprudence
without experiencing growing pains. But as failings of an original
law develop, they are corrected by amendment or covered by the
usual presumption in favor of legislation when tested in court or
cured by judicial construction. Merely because an act, as originally
drawn, fails to cover all details or, because of changing conditions and

in the light of superior knowledge, based upon experience, it can be
seen to require amendment, there is no sound reason to discard it.
And so with land registration acts.
It is submitted that the following proposals would aid in the realization of an effective land registration act, and perhaps serve as a
partial guide to efficient internal operation of such a system.
The overall provisions of the assurance fund under many acts,
including Georgia's, need amendment. It should provide for easier
62.

It is difficult to determine in many cases, however, whether the act was
basically unsound in its provision, as drafted, or- whether the court's seeming
unwillingness to presume in favor of the act resulted in a decision which
weakened the stature of the system. Certainly there is an inclination shown by
some courts to disregard the express language of the act, and apply common law principles of property law, even though the act specifically departs
from the common law. It would be safe to assume that this has materially
discredited the system in the eyes of lawyers, and has probably induced, or
at least influenced, some of the legislative amendments which have, in many
areas, had the effect of weakening the acts or even destroying them. (See note
13, supra).
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access for those who are cut off, without fault, by land registration
proceedings. Careful examination and adequate notice should keep
63
the number of claims to a minimum, as practice indicates is the case.
But in those rare incidents where a valid claim exist;, the fund should
be readily available. The proceedings to establish a claim would be
more appropriately some form of summary proceedings or hearing
before a superior court with perhaps the county examiner defending
rather than the state's attorney. 65 The rate of contribution to the
fund at registration might well be increased to provide a more healthl
reserve. This does not seem necessary, however, where the incidence
of land registrations is heavy. 66 Persons recovering against the fund
also should be allowed to recover the reasonable costs of the action.
The overall costs of registering land could and should be reduced.
In Illinois, 67 basic statutory charges for registration are on the average
less than half the cost of a title insurance policy on the same property.
The cost in Georgia would seem to run higher. 68
The act, in its provisions regarding duties of the registrar, could
well provide that he would search for and record on the face of
registration certificates such information as taxes, marriages and
divorces, competency proceedings, incorporation and partnerships,
and all leases above the term of three years. This would materially
lessen the already shorter period of waiting in conveyances under
land registration.
More stringent provisions regarding the obligations of lienors, judgment creditors, and mortgagees to place their interests upon the face
of the certificate would serve the progress of registration. A strong
correlative duty upon the registered owner to disclose and report
his dealings with the property would aid materially in the maintenance
of an accurate current status of ownership. Perhaps more important
than all of these, however, is the need for a consistently affirmative
attitude on the part of the courts toward the letter and spirit of the
existing law.

Here in Georgia, the immediate and specific need is the repealing of
the 1952 amendments to the act. 69 Legislation to remove these two
63.

See note 11, supra.

64.

In Illinois, for example, claims against registered titles are heard by the
county title examiner, subject, of course, to the review of the courts.

35.

See note 46, supra.
Comment, The Torrens System in Illinois, 45 Ill. L. Rev. 500 (1950).
See note 49, supra.
See note 36, supra.
Sparks, The Advisability of Adopting a Torrens System-A Criticism, 71
L. J. 28 (1910).

66.

67.
68.
69.
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obstructions is imperative if the act is to function as an integral
system.
Certainly it is necessary that any successful land registration program
be internally sound. To this end, training, education, careful selection
of methods and time to gain experience are necessary, to say nothing
of patience with initial rough spots in the system. Proper personnel
for the program are, of course, essential. If we are to have a Torrens
system it must be administered by the most competent men it is
possible to employ, and these must be non-political.70 While some
jurisdictions use political appointees and electees quite successfully,
this could be a serious detriment to a land registration system unless
the office qualifications are set to a high professional standard. While
honesty, ability and trained competence would be exceedingly important here, there is no basis to contend that a higher degree of
honesty and competence than that required of clerks and other per71
sonnel operating the present "recording" system would be necessary.
Above all, the bar and the public must be educated in the theory
and use of the system. So long as lawyers are uninformed, the public
will be uninformed. The suggestion that there has been no great public
demand for land registration is pointless. How can the general public
be expected to demand something of which it is ignorant? One of
the most frequently sounded claims of the system's dissenters is that
the land-owning public will be afraid to hold up their titles to the
inspection of a registration proceeding.7 2 If this is true, it is because
lawyers have failed to inform themselves and their clients concerning
the system. But the contention is to be highly doubted. In the first
place, very few laymen have any idea of what constitutes a good title,
and have very little knowledge of past dealings in their land beyond
the names of a few recent grantors. In the second place, how many
owners would even entertain for a moment the thought that there
was a discrepancy in their hold on the land. Further, it is unlikely
that the owner has any reason to doubt his title, since basically the
great preponderance of titles are sound and marketable.
But assuming that a certain share of the public own defective titles
and are reluctant to hold the titles up for examination, should we then
continue in existence the system which helped to create such a situation? Is it right that people should be afraid to stand boldly on their
land and claim it against the world? Should not land, the most stable
and lasting property that man can own, have an equally secure and
70. At least one writer would imply that a higher degree of competence and
honesty among personnel is necessary in a registration system. Thompson,
71.

Analysis of the Disadvantages of the Torrens System, 87 CENT. L.J. 260 (1918).
Challis, The Compulsory Registration of Titles, 6 L. QUAR. REV. 157 (1890).
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absolute title, and this both cheaply and easily? Conversely, if one has
a lawful claim against the ownership of another but, through fraud
or misfortune, has been prevented from asserting that claim, should not
he be entitled to a reckoning and a settlement of his claim forever?
The transfer and ownership of land is of most vital public concern.
One of the highest rights a man may have is to reward for his labor.
To most men the ultimate goal is to have land to use. And he should
be able to acquire it expeditiously and certainly, with the absolute
privilege to exclusive use of it. This right is paramount to any special
interests, either of lawyers or private corporations.
I o close, it is acknowledged that there are many additional factors
worthy of consideration in any treatment of this subject. It is not
pretended that all of the by-ways of the problem have been explored.
One very evident truth might be reiterated, however. The case for
land registration rests primarily, almost solely, upon the shoulders
of the law profession. They must decide, in conscience and in recognition of their duty to the public, the future of land registration.

