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There were no changes in the statutory law relating to this
subject during the period covered by this survey.

Several of the cases decided by the appellate courts concerned
the landlord's liability to his tenant or to others for failure to
keep the leased premises in repair. Generally a landlord who has
fully parted with possession and right of possession of the leased
premises is not liable for injuries to his tenant except those
arising from defective construction or failure after notice to keep
the premises in repair, but a landlord who retains possession and
control of a common hallway in the leased premises for the pur-
pose of inspection and repair is liable for injuries resulting from
any defects therein which, in the exercise of ordinary care, such
inspection would have revealed to him. And while ordinarily a
landlord is not liable for injuries resulting from a patent defect
existing at the time of the lease, this rule does not apply where
the defect is in a part of the building which the tenant would
have had no reason to examine prior to entering into the rental
agreement. The mere failure of the landlord to light a hallway
is not negligence in the absence of special contract or statutory
provisions, but his failure to light an area which he has negli-
gently left in bad repair may be considered in determining whether
he was negligent in failing to give warning of a known defect.'

A landlord who retains control, supervision and possession of
a stairway used in common by tenants and their invitees to
reach the leased premises is liable for injuries sustained by an
invitee when a handrail on the stairway gave way, where the
defective condition, of the handrail was not apparent to the
invitee but could have been discovered by the landlord in the
exercise of ordinary care by making an inspection of it.2

In Dickey v. Suggs' a landlord who had not fully parted with
possession of the leased premises was held liable for injuries
received by a person who was struck on the head by the bottom
crosspiece of a window sash which came loose and fell from a
second-story window in the landlord's building when an occu-
pant of the building pulled the window down to close it.

Tenants who continue to use a bedroom in rented premises
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1. White v. Thacker, 89 Ga. App. 656, 80 S.E.2d 699 (1954).
2. Duffee-Freeman, Inc. v. Knudsen, 90 Ga. App. 111, 82 S.E.2d 44 (1954).
3. 90 Ga. App. 124, 82 S.E.2d 24 (1954).
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after knowledge that the ceiling thereof is filled with numerous
small, lengthy cracks but without knowledge that the plastering
is of inferior quality, is brittle and lacks the proper tensile
strength, and who are injured by the falling of the plastering,
are not as a matter of law guilty of negligence proximately
causing the injury. In an action against the landlord for such
injury, a petition alleging that the tenants had notified the land-
lord on several occasions beginning in February, 1952, that the
ceiling was in need of repair and on each occasion the landlord
promised to make the repairs but did not do so, that on March 25,
1952, the ceiling fell, and that in the exercise of ordinary care
the landlord could have discovered the dangerous condition of
the ceiling by inspection after such notice, is not subject to gen-
eral demurrer.4

In a similar case the tenants notified the landlord that the
plastering in the ceiling was sagging. The landlord failed to
make repairs and later the plastering fell injuring the tenants.
The court held that a petition alleging these facts stated a
cause of action. A landlord is liable to his tenants for injuries
resulting from his negligent failure to repair a defect in the
premises after he has notice of it or from latent defects which
might reasonably have been discovered upon repairing the de-
fects of which he has notice. And the only duty of the tenant
after giving such notice is to refrain from using those portions
of the premises which are patently defective or dangerous.5

A landlord is not liable for the death of his tenant who was
killed when she jumped from the window of an upstairs apart-
ment occupied by her in order to escape the peril of a fire which
started in the downstairs apartment and engulfed an interior
stairway that was the only means of egress from her apartment.
The court held that the tenant had occupied the apartment for
a sufficient time to have enabled her to ascertain the hazardous
conditions existing therein and to have avoided any negligence
of which the landlord might have been guilty in maintaining the
apartment in such condition.'

The courts were called upon in several cases to construe various
provisions of lease agreements. In the case of Snow v. Nash,'
the case contained a covenant by the lessees not to transfer or
assign it without the written consent of the lessor and provided
that, "In the event of the dissolution of the partnership between
the lessees for any cause whatsoever, it is agreed by the lessor
that the conditions of this agreement may be performed by
4. Garner v. La Marr, 88 Ga. App. 364, 76 S.E.2d 721 (1953).
5. Ween v. Saul, 88 Ga. App. 299, 76 S.E.2d 525 (1953).
6. Brooks v. Arnold, 89 Ga. App. 782, 81 S.E.2d 289 (1954).
7. 89 Ga. App. 638, 80 S.E.2d 502 (1954).
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either lessee and the partner withdrawing from the business shall
be discharged from any obligation for future performance of
the covenants herein. The surviving or partner continuing the
business shall have the right to introduce a new partner, who
shall have the same rights hereunder as the original lessees." It
was held that this provision was not a personal privilege of the
original lessees but vested in a person who was substituted in
the partnership for one of the original lessees the right to dissolve
the partnership with the remaining original lessee and introduce
a new partner who would assume with him the performance of
the covenants in the lease, releasing the original lessees from
their obligation thereunder.

Where a rental contract contains an option to purchase at
the termination thereof, a default in the payment of rent for the
period of time provided in the contract will authorize a termina-
tion by the landlord of the option provision as well as the lease
agreement. Such a contract is entire and not severable. However,
the landlord would be under a duty to notify the tenant promptly
of his intention to so terminate the contract and his failure to
do so and his subsequent acceptance of rent from the tenant
would constitute a waiver of the breach.'

In the case of Otwell v. Forsvth County Athletic & Recrea-
tion Association,9 the court held that where in the first paragraph
of a lease it was provided that the leased premises were to be
used for certain specified purposes and in the second paragraph
the lessee was given an option to purchase the premises for a
specified sum at any time during the term of the lease, a provision
in the third paragraph that the leased premises should revert
to the lessor if they were not used for any of the specified pur-
poses and were abandoned for a continuous period of twelve
months did not refer to the option provision.

Where the lessor under a timber lease breaches the agree-
ment by allowing a third party to enter and cut timber from the
leased premises and thereafter acknowledges the breach and
enters into negotiations with the lessee for the purpose of agree-
ing upon the amount of damages sustained, a subsequent exten-
sion of the lease by mutual agreement to allow additional time
in which to negotiate does not constitute a waiver by the lessee
of his right to recover damages resulting from the breach. To
constitute a waiver thereof it must appear that the extension
was made as a satisfaction of the damages to the lessee or that
the lessee received some benefit or the lessor suffered some
injury as a result of such extension.1 0

8. Pearson v. George, 209 Ga. 938, 77 S.E.2d 1 (1953).
9. 210 Ga. 482, 80 S.E.2d 790 (1954).

10. Gamble v. Hogan, 88 Ga. App. 430, 76 S.E.2d 658 (1953).
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Where a rental contract provided for rent in a specified
amount for two months and contained an option to purchase at
the end of that time with an agreement by the tenant to vacate
the premises within 30 days thereafter if the option were not
exercised or 'become a tenant at will of the landlord but made
_o provision for the payment of rent during the 30 day period,
an obligation to pay a reasonable rental during such period is
implied where the tenant fails to exercise his option to purchase
and remains in possession of the premises.''

Where property is sold at judicial sale under an execution
against the owner who is in possession thereof, and who con-
tinues to occupy the premises after the sale although demand
for possession thereof is made on him by the purchaser, the
owner is a tenant at sufferance of the purchaser and may be
evicted by a dispossessory warrant and is liable for double the
rental value of the premises for the period after the demand
was made upon him.12

A tenant has the right to invite other persons to come on the
leased premises and if the landlord ejects such a person from
the premises or prosecutes such a person for trespass without
inquiring as to his right to be on the premises, the landlord
does so at his own risk. 13

11. Smith v. Abererombie, 89 Ga. App. 129, 78 S.E.2d 826 (1953).
12. Hunter v. Ranitz, 88 Ga. App. 182, 76 S.E.2d 542 (1953).
13. Ellis v. Knowles, 90 Ga. App. 40, 81 S.E.2d 884 (1954).


