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Only a very few cases dealing with problems of statutory construction
and the legislative process were decided during the current survey period,
and not all of these were of sufficient significance to warrant inclusion in
this summary.

The Georgia constitutional requirements as to the publication of notice
of intention to introduce a local bill were before the Supreme Court in
Bracewell v. Warnock' with the result that a local bill for the incorpora-
tion of the Town of East Dublin was declared invalid. The provision re-
quires publication of the notice "once a week for three weeks during a
period of sixty days immediately preceding its introduction."2 The bill
involved here was introduced on February 7, while the publications of
notice had been on January 27 and February 3, both Saturdays, and on
Monday, February 5. Relying largely upon previous constructions of Code
section 39-1 102 regarding publication of other notices of various sorts,
the court held that "a local bill cannot be introduced during the week em-
braced in the third publication." Therefore, introduction of the bill in
question before February 12 caused it to be unconstitutional.

Barge v. Camp" involved the constitutionality of a statute attacked as
an invalid special law. The statute' in question related to police services
in counties containing the greater part of a municipality having a popula-
tion of 3oo,ooo or more according to the i95o census or anv future U.S.
census. Provision was made for determining the effective date of the
statute as it related to counties which would be included at a future time
because of the results of later censuses. The Georgia Supreme Court found
that the statute was a general law. The population limits were not narrow
and unreasonable, but were open and "founded upon a proper and legiti-
mate basis of classification." Thus the Act could stand even though only
one county would be included within the classification when the statute
first took effect.

In Carroll v. Currie' the Supreme Court found the respondent who,
during the term for which he was elected alderman, resigned as alderman
after being selected by the city council to fill the unexpired term of a de-
ceased mayor, could not hold that position because of the terms of Code
section 69-201. This section provides, among other things, that aldermen
are incompetent to hold any other municipal office during the term of
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office for which they were chosen. This result was reached notwithstand-
ing the provisions of the charter of the town involved, which expressly
provided that a vacancy occurring in the office of the mayor should be
filled by "the Board of Aldermen selecting one of their number to fill the
unexpired term." The Supreme Court in reaching its conclusion relied upon
the well-established principle that a local law cannot be validly passed
when there is an applicable general law which is contrary to it. The de-
cision in this case is open to criticism on the ground that the Supreme
Court did not properly interpret the general law. One sentence of Code
section 69-201 reads: "Any councilman or alderman appointed during his
term to any other municipal office shall resign before being eligible to
enter upon the office to which he has been appointed." This sentence
clearly implies that an alderman is eligible for other municipal office; the
restriction is on holding two offices at the same time. Before the alderman
enters upon the office to which he is appointed, he must resign his position
of alderman. The respondent in the instant case followed this course. The
Supreme Court relied upon Crovatt v. Mason6 for the proposition that
resignation as alderman and election as mayor, occurring during the period
for which respondent was elected alderman, did not re-establish his eligi-
bility. It is pertinent to observe, however, that Crovatt v. Mason was
decided in 1897, while the provision expressly recognizing the eligibility
of an alderman or councilman to resign and accept appointment to another
municipal office was added to the original statute by an amendment in
r899.' Thus, the Crovatt case construed a statute quite different from the
present statute. It might almost be suggested that the amendment was
designed to alter the law developed as stated by the Crovatt case. If this
view is correct, the charter in question is not inconsistent with the general
law, and both can be given effect; the local law providing that an alder-
man should become mayor upon a vacancy in that office, and the general
law requiring him to resign as alderman before entering upon the office
of mayor.

6. 101 Ga. 246, 28 S.E. 891 (1897).
7. Ga. Laws 1899, p. 26.


